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WaR CRIES AND PUSISHMENT OF WaR CRILINALS

— Sl 2 gre

1. Yar crimes arg acts that violate the laws and usages of
war, War criminalse are persons who commit or 5;{ -w; crimes,

2. Catogories. The Responsibilities Commission of the Paris
Conference of 19139, clessified 32 offenses as war crimes. The
United Vatione War Crimes Commission adopted the Paris list and
added another offense,® but the Commission's list is not excluslve,®

3. The Nurpberg Indictment. The definitions and categories
exclude many acts and persons for whose investigation, apprehension,
and trial or exitradition, United States forces in Rurope are now
responeible. The United Nations have undertaken to punish Germans
and other nationals guilty of atrocities and persecution on racial,
religlous or political grounds committed since 30 January 1933.%4 Of
course, these were not all "war crimes.” The Four Pewers, in their
draft of the Iindictment for trial before the International Tribunal
at Nurnberg, were careful to distinguish between Mwar crimes' and
the other gffenses charged: I'crimes against peace" and "crimes
against humanity."

SECTION 2

WAR CRINWES CHARGED IJ THE INTERNATIONAL TRIBUNAL

4. TNot all of the offenses listed by the United Nations War
Crimes Commiszsion ere charged t0 the Germans in the European Thea—
ter of Operations, OCount Three of the indictment preferred in the
International Tribunal by the United States, United Kingdom, Soviet
Union and French Republic, againset high political and military per-
sonages of the former German State and groups and organizations
represented by them, charges murder and i1l {reatment of prisoners
of war and civilian nationals of occupied countries, and the fol-
lowing additional crimes against civilian populations: deportation
for slave labor; plunder of public and private property; unlawful
exaction of collective penalties) wanton destruction of cities,
towns and villages in military operations; conscription of labor
for purposes other than meeting the needs of the army *f occupation
and to an extent far out of propertion to the resources of the

tatements.
1. These definitions are abbreviated from the officlial s
See 0C/S 9705, 2 October 1944, Subject: U0pligations :f ?hea—-
ter Commanders in Relation to War Crimesh; U.S. JOin; dg:Lsox.-y
FAC Draft Directive, "Apprehension and Detention of War rimi-
nals", 21 October 1944.

2. & ix 1.
3. "ggizdlist is intended to serve as a general guide in dealing
with individual war crimes without unduly restricting the

governments." ¢, 87 (1), 19 April 1845, 5
4. JCS 1023/10, Annex to Appendix 4 to Inclosure B.



countries involved; unlawful Germanization of occcupied territory.d

5. Specifications. Acts specified in the indictment as com—
mitted within the period covered by the studies of The Genoral Board
inelude the following:

a, Arbitrary individual and collsective arrests of French
citlzens, under political and racial pretext: at Clermont~Ferrand,
25 November 1943;6 at Grenobls and Cluny, 24 December 1943; at Figeac
and Eysieux in iay 1944; at St, Pol-de-leon in July 1944; and at
lioussey in September 1944, It is alleged moreover, that these ar—
rests werg followed by drutal treatment and torture.

b. Brutality in German econcentration camps: resulting in
the death of 2,262 Frenchmen at Dora between November 1944 and March
1945; the death of 282,671 civilian deportees at Buchenwald between
January 1943 and April 1945,7 and the death of 11,560 detainees at
Dachan between Jamuary and April 1945.8

¢. Systematic extermination of Frenchmen at various lo-
calities in France; including the entire population of Cradour-sur-
Giane, shot ¢r burned alive in & church.

d. The deportation of adle-bodied citizens of occupied
countries for slave labor in Germany and other ocecupdied countries;
particularly, the deportation of approximately 1,000,000 from France
alone in 1943-1944; and that such deportation was conducted uinder
such barbarous circumstances as to cause ths death of many in the
course of their journey.

e. Murder and ill-treatment of prisoners of war: by
denlal of adequate food, shelter, clothing and medical care; by
compulsion of labor under inhumene conditions; by assassination
while in the aet of surrender, or by guards or the Gestapo after
surrender; by torture in concentratlon camps; by subjJection to long,
forced marchss, by infliction of bodily punishment upon non-com-
missioned officers and cadets who refused to work.

f. Other acts, including the looting of occupled coun-
tries and the killirg of hestages, are charged as continuing from
1940 to 1944.

g. At the time of flling this report there has been no
trizl of the persons and groups indicted in the International Tri-
buanal,® The dignity of the prosecuting powers allows & fair pre-
sumption that the war crimes specified in the indictment will bde
proved, the issue of the trial being the personal responsidility of

5. Army Talks, Vol IV, No 26, 11 November 1945, pages 19-24. For
a brilliant expose of German accupation policies, see Lemkin,
"Axis Rule in Oceoupied Europe," published, 1944, by the Carnegis
Endownent, Interpational Law Divisioen.

6. This was the round-up ef professors and students of the Univer-
sity of Strasbourg, who were imprisoned at Clermont-~Ferrand,

7. 4 portion of the year 1943 1s not included in the period covered
by the study of The General Board. Buchemwald being in the
Russian Zone of occupation, Soviet anthorities have been asked
to undertske prosecution of this crime.

8. It 18 alleped that 2,000,00C French deportees died in congen—
tration camps during the var.,

9. The case is to be tried at Nurnberg beginning 20 November, 1945.



the individuals sccused and collective retponsibility of the groups
they severally represent,

h, The only reference in Count Three of the indictment to
Aperican persomnel, particularly, 1s in the following paragraph:

Aperican priscners, officers and men were mur—
dered at Normandy during the summer of 1944 and in the
Ardennes in Dececber 1944, Americans prisoners were
starved, beaten and otherwise mutilated in numerous
Stalag in Germany, and in the occupied countries,
particularly in 1943 and 1944 and 1945.

(1) The above 1s hardly a specification, disclosing no
detaile of the alleged offenses. Investigation has
proved no more than isolated instances of criminal
mistreatment towerd American prisoners by German
military persornmel in camps. It is known that mem-
vers of the 12 §S Panzer (Armored) Divieion vio-
lated the Geneve Convention in Normandy, 0 But no
formal charges have been preferred.

(2) Hovever, the Ardennes atrooitiecs are well substan-~
tiated. On 17 December 1544 approximately 120
American prisoners of war were lined up in a field
near halmedy, Belglum and shot to death.tl At
Ligneuville and Krinkel-Rocherath the sane day,

12 other American prilponcrs ef war were rurdered
by their German captors.t® Elements of the 1 Adolf
Hitler $§ Panzer (Arnored) Division were respon-—
gsible for the Malmedy nassacre. Some of the per-
petrators have been identified and are in custody.

SECTION g

WiR CRINES PAOVED OR CHARGED I WILITARY
OCrnISSIONS AND HILITARY GOVERWMENT COURTS

6. The Brune Case. OCaptain Curt Bruns of the German Army wae
convicted at Duren by a First Army 4ilitary Commission, 7 April 1945,
upon the cherge he had caused the murder of two American prisoners at
Bleizlt, Germany, on or about 20 December 1944, The victims vere en~
aerbers of Interrogation Prisoner of War Tean Number 154 and
of Jewish extraction,ld

7. Violente against caeptive American Alrmen. 4 specles of war
crime of comuon cecurrence buv not specifically nentioned in the in-
dictment for trial at Murnberg, was the nurder of American airmen
forced to lard in Germany, or acts of violenoe short of murder com-
nitted against then, About 800 such cases have been reported to
hpericen autherities,

a., UNearly all these crines were committed by German

14, Rubinstein Report to the viw, July 1944,

11, Case 33, Theater Judge Advoeate, Var (rimes Branch.

212, 12 Arny Group Var Orimes Bulletins 1 and 2, 17 February—12
tiarch 1945, ‘

13. Roview by the Staff Judge Advocate, First army, 20 &pril 1945,



eivilians, few were charged to nilitary personnel. But nany of the
mrder cases involved merbers of the Germen police. In others, mob
viclence was directed by officials of the Nazl Party, There are a

few cases of apparently spontancous sction by civilians suffering from
the shock of an air raid,

b. Himnler, as head of the Geraan police servieces, Issued
an order 10 august 1943, forbidding pollce officers to interfere with
German civillans attacking bailed—out Anglo-imerican airnmen. "It is
not the task of the police", he said, "to interfere with Cerman civil-
ians in clashes between Germans and i4nerican terror fliers who have
balled out." This order was transnitted to all higher SS and Police
leaders, with the instruction that it ve deliversd orally to subor—
dinate of ficers and Gauleiters, In verbdal communication, the order
was interpreted as affirmative dirsction to policemen themselves that
they showld kill captive airmen committed $0 their custody. ZEefore
nilitary counissions, police officers have pleaded orders fron higher
authority by way of defensel? to the charge of marder. The Leader of
the Farty Chancellory, Martin Borman, 30 May 1944, signed a circular
letter to the Party leaders (Kreislelter and egbove) etating that no
police neasures should be teken against Geérman c¢ivilians lynching
erews landing from disabled planes which had taken part in "strafing
attacks upon civilians."1® A4s the war drew near its end, 25 February
1945, Hinmler rade more emphatic his order that policemen should not
protect enemy aviators "against the fury of the people". “Authori-
ties acting in contradiction to the popular mood", he sald, "will
have to account $0 me.”

c. A typical case of nob vioclence inspired by a Nazl
leader was the first brought to trial in occupled Germeny, the case
of Peter Back, et a1.16 4n American sirman had landed near the vil-
lage of Preist in the Rhineland, 15 August 1944, A rural policeman
went to the place vhere the airman had landed, to take hin in charge.
Yhen he arrived, two Gerrmaen soldiers, home on furlough, were assist-
ing the airnman 40 vemo¢ve his pasrachute equipment. At about the same
time the ¥azl Blockleiter, Peter Back, and nunerocus other civilians
came to the scene, The Nazi leader was armed with a pistol which
he fired at the airman, wounding bin. The German soldiers and at
least one eivilisn proteeted this treatment, but were menaced by
Back, who again shot the prisoner. 3Back reminded the assembly of a

24, Notably, Albert Bury, Police Chief of Langenselbold and hls con-
federate, Wilheln Hafner, Sergeant in the Reserve police, tried
by a Third hArmy lilltary Commiselon ab Freising 16 July 1945.
They were convieted of killing T/Sgt Donald Hein, a prisoner in
Bury's custody, 12 December 1944. In another case now pending
in a General Military Court, it is charged that ALdolf Veger,
Oriminal Commissar at Heran, Juliue Sehulzs, Criminal Secrstary
of the State Police, and Karl Neuber, of the Gestapo, shot three
Anerican fliers after they had been in police custody six hours.
In the latter sase, the Polige Directa was involved, dut has
connitted suicide, &n 5SS lieutenant, alse charged has not been
apprehended.

15, This was after Goedbbels in the Volkische Boebachter, 28 May,
1944, had openly incited the population tc rassacre fliers who
parachuted from disabled planes.

16. Back was tried at Ahrweiler, 17 June 1945. His co-accused were
tried 1 June 1945 bvefore Back was apprehended. 411 the accused
except the rural policenan were executed, the latter sentenced
to 1ife inprisonment.



recent alr raid wpon a nearbdy place, where 80

ent ‘ z persons hsd b i
or injured., Two other civilians beat the wounded airme.: asegz :;iled
dying, one with & hammer, another with a club, The rural policeman
nade no effert to prevent the assault by Back or the other civili;zns

d.  Nazi Porty leaders and offieials have deen proved guilsy
or charged fornally in sinilar cases, from the Rnineland to Czechoslo-
vakia. In one ¢ase a Gernan captain was required By 2 Party leader to
order sumnary executlon of a captured American flier then in his ews-
tody as a prisoner of war, Party lesders have heen present vhen
police would kill their captivee, They have exhorted Eivilians to
attaclk prisoners.under military escort, They have terrorized yeople
who would have protected the prisoners, .

e, Only two cases have been tried or forgally charged ageinst
Gerpan military personnel, wkere captive Anerlcan airnmen were killed
in pilitary custody, One 1s mentioned in subparsgr=ph ¢ =zbove. In
the other, the slayer was a soldisr in civilizn clothes who never
had been in combat because of physical disability.ls In another case,
German officers are said Yo have encouraged civilian sbuse of n
prisoner.

B, Military Mission to Slovakia. The Germans did not recognize
the lawful belligerency of military missions to Resistance and Par—
tisan leaders in occupied territory. By order of 30 July 1944, the
High Cormand directed that meubers of such rissions should be treated
in accordance with the Hitler "Compando" order of 18 October 1942;
i.e,, that they should not be treated as prisoners of wer, even though
taken in uniform,®® The Allied kilitary sission to Slovakia, 15
British and anerican officers, were shot, pursuent to this order, in
January 1945,

9. BRed (ross Caseg. There are reported instances of German
abuse of the Red Cross emblen in nilitary operations, including use
of apbulances for transport of combat troops. There are 21so charges
of violence against protected personnel. Except in the ialzedy case,
where non-combatants are said to have been among those rurdered, no
such charges ars ready for ¥rial.

10. The Hadamar Case. An American Hilitary Commission tried
the Hadamar Hospital case, involving systematic exteroination of
450 Poles and Russians deported inte Gerrany against their will.
Death of these people was brought about by aduinistration of in-
Jjections, upon the hypothesis they were incurably ill.

11. The Dacheu Case. Atrocities in the Dachau concentration

17. This murder was at Wolfenbuttel, 28 Septerber 1913.»4. )

18. OCase of Drnst Yaldumen, tried at Menieh by a Third Arny kilitery
Conmission,

19, At mittenwald, June 1944.

20. The order directed that cornendoes
last man in battle or inm flight.
surrendering, every pardon is to be refused, If individuzls
get into the hands of the arued forces by any nesns, they are
$0 be turped over to the SD. Any custody under rilitary guard,
even temporary, is strictly forbidden, 211 connanders and of-
ficers are responsidle t0 court-nartial for non-corpliance or
failure to instruct troops.”

21. Case tried at Wiesbaden, beginning 8 October 1945.

should "be rowed down to the
Evern if they give signs of



camng‘have inspired charges against 40 persons involved in its
operation, The trial of the Dachau case is in progress while this
report is being prepared.

contrary to the laws and usages of war, and criminally mistreated in
thelr places of concentration. Many thousands of Germans also were
slain in Hadamar and suffered unto death in Dachau., These offenses
of Germans agsinst Germans were not "war crimes', but among the
"erimes against hurmanity!, denounced in the Nurnberg indictment.

SECTIOH 4

WAR CRINMES BY USITED STATZS FORCES

13. VWhile this study is concerned with enemy war crimes, 1%
should not be inferred that conduct among American troops was always
beyond reprnach. Rape was dencunced as a war crime by the Responsi-
bilities Commission at Paris in 1919; and this classification has
been adopted by the United Nations War Crimes Gomzn:h;sio::\,ez3 Upon
invasion of Germany by United States forces, tEere was a apiral in-
crease in crimes of rape by c’ccupyin.flfS trcmps.2 There was also mach
looting by troops in forvard a.reas.z There were substantisl charges
that prisoners of war were mistreated. There is one reported gen—
eral court-martial charge that American escort murdered prisoners of
war. The evidence was held legally insufficient to sustain convic-
tion; but leaves only a reascnable doubt, without assurance that the
accused vere innocent,

14. 3But these were individual offenses gnly. It is probable
that some of them resulted from inadequate understanding of the
obligation towards prisoners of war and ctvilian population of arn
occupied country, Certainly, there was no¢ such systematic orimi-
nality among United States forces as pervaded the ilazi groups in
Germany.

22. Sce Page 2.

23. Appendix 1,

24, WOJG Geygan to G—1, USFET, Transmitting Chart, 4 Septembver 1945.

25. 12 Army Groap report of Civil Affairs Operations, 16 October -
17 November 1944,

26, 12 Army Group letter to army commanders 19 April 1945, subject:

a1ieged Violation of the Geneve Gohvention by United States )

Troops," 20 complainte of German officers were 1isted involving

a}‘\Lleged abuse, threats, assaults, robbery, etc.

Chi

27. £T0 4581 Ross 1945, Dig Op . BT0 , Volume 2, pages 413-14.



CHAPTER 2

PUJISHWENT OF WaR GRIMINALS

SECTION 5
IUVESTIGATION AKD APPREHENSION

16, The SHaEF Court of Inquiry. With Allied invasion of Burope
imminent, consideration began to be given at SHAEF to procedurs for
investigation of war erimes by eneny forces.2® Before 20 August 1944,
SHAEF determined to establish a standing Court of Inquirg to operate
under the direction of the Assistant Chief of Staff G-1.°° This Court
of Inquiry was for collection and preservation of evidence only in
cases involving sllied military personnel,3

&, SHAET instructed Army Group cormandsrs t0 apprehend and
in custody, "so far as the exigencies of the situation permith, all
war criminals, ineluding: (1) a 1ist of suspects; (2) merbers of Hazi
groups designated by the Suprene Commander; (3) "those a3 to whom the
Supreme Comnander has evidence of responsidility for flagrant vio—
lation of the laws snd customs of war in friendly or ineny territory
prior to occupation or libveration by allied Forces,"3

b, Procedure and a_forn of reports of investigation by
arny Groups were prescribed.s Reparts of all cases were required,
vhether conuitted agoinst Allisd militzry personnel, nenbers of re-
slstance groups or civilians. Reports in cases affecting other than
4llled perecnnel were forwarded to the national authorities concerned,
who assuned responsibility for further investigstion of the elleged
crives and eventual prosecution of the offender, FiWX contact officers
and DPX liaison officers were instructcd to nake preliminary investi~
gation anong liberated prisoners of war and displaced persors entering
their cemps. CIC personnel were ordersd to forward information they
night acquire in the course of security investigations.

¢. The army Groups inplenented the SHAZEF directives by
instructions to Armies snd obther subordinete counands.®c

18, & War COrines Branch was established in the Judge Advopate
Section, ETOUSs, Its function was investigation of nlleged war crimes
and collesetion of evidence relating thereto; including, for transmis-
sion to the governments concerned, evidence relating t¢ war crimes
against nztionals of the other United Fations,

28. hinutes of SHAEF Staff Meeting, 5 June 1944,

29, SHARF Letter, AG 000.5-2 GAP-AGN, Subject: Y“Procedure on Re~
ports Goncerning alleged Violations of the Geneva Convention',
20 august 1944,

30. SHAEF to various commands, 20 October 1944,

31, SHAEF to army Groups, 7 Septenmber 1044,

32. SHaBF Letter, 40 000.5-2 GAP-aGM, Subject: "Procedure for In-
vestigation of Alleged Violations of the Geneva Convention",
14 Decerber 1944,

33, Ibid.

34. Instance 12 Army Group letter 092.2 (G-1), Bubject: "Viola-
tion of Provisions of Geneva Convention and Laws and Usages of
Yar by Bneny Forces", 7 Novenmber 1944,

35, VD Letter, AG 00C.5 UB-5-4M, Subject: "Estadlishment of var
Crines Offices,' 25 Decenber 1944,



a. The Branch has beep responsible for organigzing nna
equipping war crimes investigating teams. hese incluaad nfd:;il
two legal officers, a medicel officer (pathologist), a fo;'ens;; ezi—
dence expsTt, 2 recorder of corpeny grade or varrant officer, » court
report,eré = stenogrepher, a photographer, an interpreter Pnd’twr‘
drivers. at first these tears were under Arny Group cof;;.rol ﬁut
afterward they were assigned %o Arnies and operated from A‘my head~
quarters, )

b. Crganization of Investigatirg teams was hindered by
inedequacy of available persomnel, In the winter of 1041-1945, there
wvere but five pathologists in the European Theater. rhere wesg an
inadequate mumber of court reporters even for the requirersnts of
courts-nartial,

17. The United Mations Yar Crimes Commigsion, established in
London, 20 October 1943, repressnts 16 of the United tations, Its
stated functiond? is to investigate war crimes, record the testimony
available, and report to the interestz=d governments. actuslly the
Conmission has not acted as an investigating ageney. It hes fur-
nished to Theater comnmanders lists of suspected war eririnals ac—
cused by different governwents, for identification snd epprehension,
The United States has shown reluctsnee 16 file with the Cormission
the evidence which other govermnents knew the United Statss hed
collected concerning war crinmes copnitted sgainsttheir nationals,33
It is apparent that 1t wes early decided to deal direectly with the
cissions or liaison teams of Allied governuents attached te United
States Forces.

18, CROuCASS and other agencies. SHoEF gstablished = Central
Registry of %“war Criminals and Security Suspects (CROUGaSS)., It mein-
tains and publishes "wanted" and "detained" llsts, =nd corpliles ad=ta
of war crimes and the probable whereabouts of war criminals, Zhe
Office of Strategic Services had suetzined the loes of certain arong
its personnel by nesns considered to have violated the laws of war,
The Office of Strategic Services thereupon organized its owvn wer
crives investigation section, which has not confined its investiga-
tions to offenses against 0SS personmnel.

19. Problems of Appreghensiont

a. Counter-Intelligence Corps personnel were yrovided
lists of security and war crime suspects to be dggained. They were
also instructed to errest all nembers of the SD; and the Gestapo;
all officials of the Nazi Party holding the office of autslelter or
higher, or the rank of Gemeinschatsleiter or higher; all officers of
the Yaffen 884} and non-cormisaioned officers down to snd including

36, TD & A, ETOUSA, 22 Merch 1945,

37. Lord Simon, 20 October 1943.

38. Onlonel Joseph Hodgson, US Deputy Commissione
Addvocate, 21 Septerber 1945. )

33, Securitylservice of the 85; mem‘bershil? in this grcul.: ;as secret;
it was the political infornation service of the I:Tazl arty. .

40. Secret state police; its function was the datection sﬂldhsuprc -
sion of political erime, It may be sald to have been the exec
tive arn of the SD. . .

41. A nilitarized body recruited orlginally froo the i?,h:?vnfnéz:
own supply end adninistrative organizations, baut fighting
the tmcticel supervision of the High Compand .

r to Theater Judge



the rank of Scharfuhrer; Allnegeine 58
officers down to and including
ranks of the Totenkopfverblinde;
all officers of para-nilitary form
bennfihrer or higher,

Afficers and non—comigsioned

de rank of Unterscharfuhrer; all
all female penbers of the $S; and

abions of rank equivalsnt to Sturn~

b. The prinary function of CIG ¥as $0 protect the security
of allied forces. It was hindered by inadequate persomel fron coc-
plete investigation snd reporting of war erimes, " Its reports were
indicative that charges deserved investigation, but were not intended
to be dafinitive of the evidence. In transnission through channels,
docunent ary evidence was often detached at interssted hapdquarters;
thus, lost to the Yar Crires Branch. morgover, CIC getachnents were
roving continually end losing contact with their priscners. Civilians
vwere arrested upon nere suspicion, out of care for security, and left
behind by the capturing units to languish in prisons without apparent
Justification,

c. The megnitude of the apprehension problen 1s susgasted
by the greet number of persons baslleved to have been impliceted in
war crimes. G-2 USFBT, hes a list of 150,000 security and wer crices
suspocts. Membership of the groups indicted for trisl at Hurnberg
is many times larger. Whataver the policy may be toward the recks
of the S8 snd SA, the number of their responsible officers and non-
corndssloned officers is impreesive of the tremendous underiaking to
apprehend and punish the alleged wer erininels of Nazi Garmany.

SECTION §

JUDICIAL PROCEEDINGS

2C. Before V-E Day. The trial of war crines cases generally
hed %o await the end of hostilitiesé st first, comm=nders were for-
bidden to set up courts for triel 56 If o prisoner of war was iden—
tified a5 s war crine suspect, hs was not segregated, but avacusted
aleng with other prisonars; a notation of his status =ae 2 suspected
war criminal being nade on his card, Of course the notive for delay
in prosecution and punishment was fesr of reprisals by the eneny.

a. However, £ruy Group commenders were soon given =suthori~
ty t0 appoint nilitary coumissions, and authorize arny, corps and
division cormenders to appoint such corwrissions, for the triel of
persons charged with Ysuch violations of the laws of wer as thraaten
or impsir the security of Unlted States forces 'Z;; the effecfciv?:ess
and ability of such forces nr nerbers thereof.,!" This authority was

42. The Genoral $5 as distinguished from the Arned §S. The 5§ was
the elite guard of the Nazl Parby: .

43, Death head units of the 5SS, gusrding concentration gaf?'iiitn
44, SHaEF Handbook Goveraning Policy sand Proc:edure for & s:i ‘ntic;—;:y
Cceupation of Germany, page 323. Para-nilitary grgan z_,fn

included the Ss, indicted along with the SS ax.xd estap;h _gA
trisl at Nurnberg before the International Tr1‘uunal; : e 5
couprised the Storm Troops of the fiazi Party. Its nerbership
tinated at a pillion and 2 half. _
45, ;:i: :ssigiemem of the diffienities end def§ciencgs of glglig
\-estigations see the report o Colunel I_’urvm to en;:a rnn;‘"’
subject: "War Crine Investigation and ipprehension Prograns’,
7 September 1845,
' 1944,
46. SHAET to Army Groups, 7 Septerber
4?, Letter ETOUSEI, AG 33;1» OpGa, Subjectt "authority to appeint

¥ilitary Corniesions", 12 November 1944,



delegated t0 Army comaanders; But only ons 8uech case was tri

: : ed befor
V-E Day, that of Captain Curt 1?1‘11.:15.4§ In fact, on V-E Day, very fe:'
var crime cases were ready for prefernent of charges.td '

21, After V-% Day. This period is not included in the study
aseigned t6 The General Borrd. It nmay be rentioned, hewever, that
restrictions on trials have been removed. lar criminals nay’noy.' be
tried by military commissions or hilitary Government court, regariless
of the nationality of the vietin and regerdless of whether thenoffense
was cormitted before or after oceupation;oP except prisoners wanted
by other governnents or high political and military figures to be
tried by the Internstional Tribunal, HMost cases up to6 this tire have
been tried by nilitary coumlssion, but it is now the proctice in the
War Crimes Branch to refer such cases for trial by Nilitary Governrert
courts,

22. Results. Prior %o 1 Novenber 1945, 19 war crine eases hed
been tried, invelving 56 accused, of whor nine were acguitted, Twenty-
eight death penaltles were mssessed. 4t the tinme of this report,
about a dozen war ¢riminsls have been executad.

23, (Croup Oonvictions. It is harcly to de doubted that the In-
ternational Tribunal at Furnberg will convict the indicted Hazi greups
end organizations, whose necbership nay be estimated at nearly 2,000,
000. Some are wanted by one or riore of the United Nations or Italy.
The direction to commanders of United States Forces is that such wanted
persone in their custady be delivered upon request,

a. But United States forces will have the stupendous t=sk,
not only to apprehend and try individual offenders charged in par—
ticular cases, dut to procecd towsrd punishnent of those in the
4nerican zone adjudged guilty by resson of membership in the §S, the
Gestapo, the Sk, ete. The neasure of individuel guilt and degree of
punishnent in such cases will have to de determined by sore competent
tribunal or adninistrstive agency. The current directive of the United
States %roup Control Council ie thst trial be by MHilltary Governnent
court,

48, Page 3, this report.
49. Colonel March, Legal Divisien,
27 May 1945.
50. Combimed Chisfs of Staff CCX Cables 18-
5 32769. 2 July 1945.t Inclosure B, paragaph 6
. A to Inc ' 1g0A] .
52. Mj ;;;OEUgméjiup Gentrol Council) to the Theater Judge Advo—

cate, 11 Qetober 1945.

US Control Group to G-5 USFET,

96119, June 1945 and X
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CHAPTER 3

CCLCLUSIONS 4D RECOMLENDATI CNS

22, Definitlon of War Crines.

a. There should be & general codification of the laws of
war, sinilar to that prepared in 1863 by Dr. Lieber.53 @M 27-10,
Chapter 1, Paragraph 3, mekes reference to "unwritter rules or laws
of war* * * yell defined by recoznized authorities or international
low and well established by the custons and umage of civilized na-
tions," The Manual is, horever, mainly annotation of the interna-
tional conventions, It should be revised to include definition
generally of the established rules,

B. The definition of war crime should be expanded to in-
clude acts that violate international law and provoke war, such as
sabotage and the mamufactured Polish and Czech frontier ineldents.,

c. FH 27-10 does not state cleerly that the torture or
killing of hostages is a war crime, This was listed as a war erice
by the Responsibilities Commission in Paris in 1919 and is among the
offenses denounced as war crimes by the Nurnberg indictment. FM 27~
10 should be anended in this regard‘s’;

25, Instruction of mMilitary Personnel in the Lawg of War. It 4s
believed that this would both ninindze nmiseconduct on the part of
United Statese troops in nilitary operations and oceupaticn and would
pronote the spprehension of war criminels. Probably the most signifi-
information obtained from interrogation of repatriated prisoners of
wer was the anerican lack of knowledge of the Geneva Convention,
Instruction of nilitary persomnel was a responsibility assumed by the
United States under Article 27 of the Red Cross Convention. This
responsibility was not adequately discharged.ss

26. Centralization of Responsibility, It is belleved that one
agency should be npde responeidle for execuation of any United States
Visy Orires prograr, In the Buropean Theater there are now the two
agencies, civilian and military, respectively: The United States
Chief of Counsel snd the Judge &dvocate General. It is recommended
their functions be consolidated after the Nurnberg trial.

27. Investigation of ¥War Orinmes. It is recomnended:

a. That war crine investigating teans be established and
trained, and noved with combat and occupational units as they advance

53. UWar Department General Orders Nuuber 100.

54, Tl 27-10 recognized legality of taking hostages and contains the
dictun "when a hostege is accepted, he ia trested as a prisoner
of war," peragraph 76 h, page 18; paragraph 359, page 90..

56. 4G Letter, War Department, 8 april 1945, Subject: "Preliminary
Report of Investigation by Inspector General with respect to Im-
proverents in our Efforts to Protect Unlted States Prisoners of
Wer in Gernan hande through the Protecting Power," pages 8 and 9.
Dhe Arry Judge Advoecats, Third United States Army did undertake
the instruction of troops in that command, Soldier's Handbook
on Rules of Land Werfare, Annex No. 4, After-action Report,
Judge Advocate Section, Third United States Aroy.
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into enemy territory. These would function toward the investigation
of war crimes in the same way as CIC detachnments in Security matters
and CID agents in cases of military offenders.

d. That unit commanders, CIC personnel and IPW teans be pro-
vided forne for reporting information of war crines, and directed to
trensnit such report dlrectly to the Var Crimes Branch of tae Judge
advocete Section or other agency having responsibility for investiga-~
tion of war crime charges. '

e. That adequate personnel, equipment and transportation
be provided the Yar Crimes Branch or such other sgency for investiga-
tion of reported charges,

28, Apprehension of War Criminals. It is reconmended that the
naxinwl use be nade of the indigencus police services, as adapted to
Lilitary Govermnent, for apprehension of war crine suspects, Spe-
cifically, 1t is believed the denazifisd German police service can be
utilized efficiently for the capture of crir:inals now at large in
Gerrany,

29. Trial of Wer Orines Cases, It is not believed that kili-
tary Governrent courts sre the best tribuzals for determining the
neasure of guilt and degree of punishrent anong the members of Nazi
groups and orgarizetions to be tried at Nurnberg., It is belleved
pore effective results could be had, and justice more fully obtained,
if this also were entrusted to German zuthorities under the serutiny
and close supervision of the Militsry Governuent or its successor.
It 1s anticipated, students of history will retort by refersnce to
the reager conviction and punishrment by the Gernsn Court at Liepzig
after wWorld lar I, Z2up the politicel situation in Germany now 1s
incomparable to that of 1919, The adninistrative and Judicial ser-
vices are nanned by Gerrians who never howed tha khee to Baal; who,
in most instances, have suffered themselves fron Naszl oppression. It
is not belleved they would neglect their duty to the Allies, to
effect swift, just punishnent of thoss responsible for Gernan degra~
dstion,S

56. Stars and Stripes, % Oet 45, roported trial of five 55 guards,
charged a5 war criminals, in a Germen Peoples Court, 3erlin,
Two ware sentenced to death, the others given loxg prison terms.
4 Bulgarian Peoples Court tried and sentenced to death or pris-
on terne the political and nmilitary personnges held responsible
for Bulgeria's participation in ths wer as an axis aily.

12



APPENDIX 1

LIST OF MAR CRIMES

1; kurder and nagsacres--systeratic terrorienm.
24 Putting hostages to death,

3, Torture of civilians,

4. Delibverate stervetion of civilisns.

6. Hbpe.
6: 4abduction of girls snd woren for the purpose of enforced prosti-
. tution,

7+ Deportetion of civilians.

8. Internnent of civilians under inhuman conditions.

9, TForced labour of civiliens in connection with the nilitary
opcrations of the eneny.

10+ Usurpation of sovereignty during military occupation.

11, Compulsory enlistrent of scldiers anong the inhabitants of oe-
cupied territory.

127 Attenpis to densationalize the inhadltnnts of occupied territory,

13. Pillnge. )

14, Confise=tion cf prcperty.

15, Exzction of illegitinste or of exobbitant cortridutions mnd
requisitions, )

.~ 18¢ Debnsenent of the cufrency =nd issue of sputiouds durrency;

17 Irpobition df dolledtive penaltles. )

18, ubnten devasbation snd destrussion of property

19, Deliternte Borbardrent of undefended places)

20, wanton destruction of rellgiods; dhariteble| edtthtional and
historic bulldingk =nd monuments.

21, Destruction bf neréhant shlpe and bsgseniet veshels wl thout
weralng and #iithodt provisdon £ob thna é:?ety of passengers opd
arew . '

B2\ Desbriiotion of Fluning boste and of relief ships.

Bty Dellberate boubardnent of hospitals.

24: Attack ané destruction of hospital ships.

25, Breach of other rules relating to the Red Cross.

26, Use of delaterious »nd n~ephyxisting gases.

27. Use of explosive or expanding bullets and other inhuman sppliances.

28. Directions t0 give no quarter.

29, Ill-treatment of wounded and prisoners of wer,

30. ZEroployment of priscners of war on unauthorized works.

31, i:suse of flags of truce,

32, Poisoring of vells.

IZEhS ADDED Y THE .laR CRIMES COriiISSION

33, Indiscrininate mass arresgte,

* Drrym up by The Responsibilities Commiission of the Paris Peace
Conference in 1812,
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APPENDIX 2

JUDGE ADVOCATE QUESTIONNAIRZS

ANSWERS TO T

Host officeres plead lack of experience in war crimes investige~
tions snd prosecution, to excuss themselves froo answering the war
crires paragraphs of the Judge hdvocate Questionnaire. 4 few com-
nented upon the topic and offersd recommendations,

1. Colonel C, 3, Mickelwnit, JAGD, Deputy Theater Judge Advo-
cate, Head of the War Crines Branch, Vsisbaden, reconrends the fol-
lowing chenges in the rules of land warfare: (1) oprovide that the
rations of prisoners of war shall be equivelent to that of their own
forces; (2) provide that Red Cross packages shall be delivered %o
aderessees or if furnished without addresses distributed equitably
arong prisoners of the nstion which provides the packages; (3) nske
a definite distinction in the trial and punishnent authorized by the
appropriate treaty for prisoners of war who commit offenses after
capture and thoss vho comnit offenses prior to capture, such as war
erires.

a. Colonel kickelwait recornends special war crires teans
with appropriate squipment and transportation and the following per—-
sonnel: two officer investigator—exaniners, two court reporters,
two interpreters, one photographer, two drivers; and that speclalized
rersonnel, such as pathologists, fingerprint experts, etc,, should
be kept in a pool 2t the Lar Crines Branch, Judge Advocate Section,
"For pronpt investigation of cases such o tear should be established
in esch division and couparsble unit.”

b. The CIC under G—2 is regarded as the section best
qualified fer apprehension of war criminals.

¢. The niilitary comriesion is deemed the appropriate
court for trizls of war crimes. The articles of Ver shmld indicate
clearly the jurisdiction and procedursl latitude of commlssions; the
trial prccecdure should be prescribed; and plans should be made for
providing legel snd technical staff to such comnissicns,

&, War erires should be investigated promptly, statenents
of witnesses, including the sccused, reduced to writing in their own
lenguage and properly suthenticated; and photographs properly suthen-
ticated.

2. GColonel Charles L. Decker, JaGD, forrerly Staff Judge Advo-
cate, XIII Corpsr, recornends nore intensive education of troops prior
t0 ccmbat to help avoid dreaches of the laws =nd usagesof war,
"Special emphasis should be placed upon the possibility of reprisals.
Qur rission might be accouplished by preaching a (octrine of %kill
or be killed! or of 'kill and win,' Care should be taken to distin-
guish thie doctrins frou 'hate the enemy blindly.'!

a. Colonel Decker reconuiends that war crines teans be or-
genized and trained 80 as t0 be available upon penetration of eneny
territory; that there be five teais for each infantry division, ten
teans for corps headquartere; and thab such teans be held at arny or
arzy group headguarters, readily availadble for assignuent when needed,

3., Colonel Cherles Fairman, JaGDh, Chief of the International
Law Division, Office of The Theater Judge advocate: 'a few principles
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APPEIDIX 2 (Cont'd)

of sirple decency and integrity need to be stressed during the period
of training for comdat, Soldiers, and even rmost officers, do not
need to know much about the detaile of the rules, For rost of them
it will suffice to be put straight on the moral essentisls, The need
for emphasis upon these sirple truths is at least =8 great among high-
ranking officers as among the nen ia the ranks. The sirple rules;
don't mistreat those who have Bubnitted as prisoners of wer: and don't
carry away whet doesn't belong t¢ you; would go far toward achieving
a satisfactory corpliance with the essentials of the lawe of war,

"The work of the war crimes branch merits the selection of
outstanding mjlitary lewyers with imagination, purposefulness and
unusual professional attainments. The present situation as to war
crines, with a variety of territorlel authorities and jurisdictions
involved, produces difficulties of prineiple and of preectice, It
takes resourcefulnese and inagination to overcome the obstacles. The
personnel should de selected for thelr adility as counsel, or =s
prosecutors, or as exaniners of elusive evidentiary raterisls,

"It is inportant, for the eventual trial of ceses, that the
investigation be not nmerely prompt and energetic, but especially that
the record show with partienlarity just who did what to whon at what
tine and place., Otherwise those who eventually prepare the case for
trial find the preperatory work less helpful than it should be.

"One of the great needs in this bueiness is 2 sirple and
renlly effective systen of registration after apprehension which, like
a corplete catalog, would reflect ot once whe has been taken into
custody. Our difficulties have been not nearly so ruch with appre-
hensdon as with the registration and docunentation of those taken into
custody.

"The difficultier appear %0 be rather of a practical than
of a legal character. On the legal side cne sinply needs to make
sure that he has stated in apt terms an offense a2gainst the law of
war, and then t0 go shesd to prosecute the case in £n orderly way.
The clearer the conception of the legal framewoerk of the case, the
¢asier 4% will be to develop what is relevant to establishing the
offense. But in the present situation the difficulties of digeing
out evidence and selecting the proper defendsnts, finding vhere they
are, locating end examining essential witnesses, and arranging for a
proper court, heve been found t0 be very considesrable.

4. DUolonel Joseph V, Hodgson, JAGD, attached to the Office of
the Military sttache, anerican Embassy, London, for duty with United
Nationg War Grines Comnission, Colonel Hodgson has been connected
with the Corrission since his first arrival in the Eurcpesn Theater
of Operations 26 May 1944, The President appointed him United States
Cormissioner 10 May 1945, after his previous service as Deputy Com-
rnigsioner and War Departnent Representative:

T feel that a general (not specific) codification of the
customery laws of war, sinilar to that prepared in 1863 by Dr: Lisber
(WD General Orders Mo, 100) should be prepared; for, in my opinion,
this branch of internaticnal lew has been §0 neglected that very
11ttle 18 known about it even by scholars (mostly civilians). This
has ocourred even though Grotius' first volume was on the lews snd
custoris of war. As a result, and aside from the serious misstatements
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APPZIDIX 2 (Cont'd)

contained in texts of civilian writers, many lawyers, including sons
illtary lawyers, have coue t0 fesl that unless conduct is dentunced
by & coavention it is not = war crire. Of course, only a snall part
of the laws and customs of war have been incorporated into corven—
tions,

"It should be made clear that the torture or killing (not
taking) of hostages is & war crime. Fk 27-10 should be clarified in
this regard. Ths killing of hostages was listed as a war orine by
the Committes on Responsibilities at Paris in 1919, has been de-
nounced o8 such by Fresident Roosevslt and meny other statesmen, and
is stated to be such in the agreement executed in London by the United
States, United Kingdon, Russia and France.

"Offenses preceding and leading $o war, as well as those
comnitvted during a war, should be wer crimes, Exanples are the
Japanese policy of distributing opiun in China, sabotsge, the nanu-
faetured Polish end Czech frontier "incidentse", ete.

"The lives, religious and family 1ife of the people and the
gaonorlc structure of invaded and cocupied countries should be more
fully protected. %kile nost of the offenses comnittad sgainst the
people and institutions of sn occupled country are war crimes, there
are border line casas which should aleo be definitely ineluded.

"Pernniesitle devastation should de nore clearly defined and
linited.

"Prisoners of war should be rcre fully protected, par—
ticularly as regards the enforcement of trhe provisions of the Gencva
Convention.

"Econonie practiees, such as those used by the Gerpans in
ths occupled countries of Eurcpe, should be specifically denounced
rather than being left t¢ the genersl denuncistion of pillage and
illegal contributions and requisitions,

"Such organizations as the 58 and Gestapo shmld be specifi~
cally outlawed and nerbershlp in then should be nade = crine.

"The preparation snd launching of sn sggressive war should
be made a crime,

"Pogitiva protection should be afforded to raclal and re-
ligious nminoritles,

"Provision should be made for exanining and investigating
infractions of the laws and ¢ustons of war during the war and any
denial of these rights should be war erines,™

5. Lieutenant Colonel Henry H, Mizs, JAGD, formerly Assistant
Judge Advocate, ¥inth United States Army, with primary duby of es—
teblishing and supervising the 'ar Orimes Braxch; also Asslstant
Judge Advocate, 12 hrmy Group, with prinary duties in the Yar Crincs
Branch; now in the “ar Orimes Branch, United Stetes Foreess, European
Theater:

"I an definitely of the cpinion that during comtat the judge
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APPEDIX 2 (Cont'd)

advocate sections of the divisions and corps should be augmented by
the following wer crimes personnel:

Division:

1 legally trained officer.
1 interpreter

1 stenographer.

1 driver, with vehicle,

Corps:

3 legelly trained of ficers,
1 interpreter.

1 stenographer.

2 drivers, with vehicles.

The personnel recommended sbove is considersd t0 be the absoluts
minimum for the proper operation of war crimes btranches at those
levels, and steps should be taken to prevent the use of this person-
nel on any other duties which might interfere with their primary
function.

"During hoestilities and prior to our advance thraigh Ger-
many the militery government authoritise had a pool of officers who
vere available for the administration of areas not then occupied.
Several good officers were obtained from them for wer crimes wrk,

. 4% the end of hostilities a number of gqualified officers and enlisted
men should be easily obtainable from cozbat units., In the contempla~
tion of future war crimes programs definite plans should bs made in
advance for the orientation and utilization of these and other sources
of personnel vhen needed.

"The sources of information concerning war crimes are
nyuerous, Aamong then are news reports, G-2 Periodic Reports, G-5
publications, prisoner of war interrogation reports, liaison groups,
cengorship of civilian communications, Counterintelligence Corps,
and eivilian informants. Every officer and man is a potential source
of information, and unless all militery personnel understand generally
vhat a war crime is and where it should be reported, many good leads
will never reach war crimes agencies or will be received 80 late that
they cannot be properly followed up. For this reason attention
should be given to0 including in the training programe of all units
lectures or nmoving pictures on war crines and war crines agencies.
Such ingtruction must be brought "down to earth! so that it will be
interesting to the average soldier, whom we nust remember is not an
attorney.

"The need for prormpt investigaticn, though desirable in
every case, is most esrential in bettlefield violations of the laws
of war, Unlees an Iinvestigation can be conducted in a few hours
after the commission of the offense, the result is the dlssipation
and loss of valueble sourcee of information. In fast noving situa-
tions the eneny unit respcrgible is most difficult to deternine after
an appreciabls time has elapsed. These are the reasons for my recom—
mending war crimes persomnel af division and corps level, Commanders
with whom I talked unanimously feel that the prompt investigation of
battlefield wviolations of the laws of war would have a most favorable
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APPENDIX 2 (Cont'd)

influence on the morale of the comrades of the victlm,

"The use of war crimes bulletins is quite effective as a
means of causing the soldier to hate the enemy and is a2lso & method of
advertising to all personnel that shere is an agency interested in in-
formation concerning war crimes. See copies of War Crimes Bulletin,
Headquarters 12 Army Group, attached hereto.

"a1l persons should be informed of the value of obtaining
and forvarding to VWar Crimes agenclies photographic and documentary evi-
dence,

®411 investigative personnsl should be issued pistols in
lien of rifles and cerbines, The latter ars cumberscme weapons to
handle during interrogations, especially wheun agente are entering
civilian homes,

"A confidential fund of nmoney and bartering materials should
be established for the purpose of compensating informants for ocbtaining
informatiorn., Some means must be provided for the feeding and care of
friendly witnesses during interrogations, attendance at trials, or
where protective custody ia desmed desirabdle.”
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APPENDIX 3

CONLENT BY CHIEF OF SECTION

The foregoing study of War (rimes and Punishment of War Criminals
was prepared in the Judge Advocate Section, The General Board, United
States Forces, Buropean Theater. The records of 12 Army Group and
Fifteenth United States Army were available at The General Boerd.
Other records were examined and officers interviewed at the War COrimes
Branch, Theater Judge Advocate Section, Wiesbaden; Headquarters Third
United States Army, Munich; Headquarters Seventh United States Army,
Heidelbergi Headquarters United States Group Control Council, Berlina;
and at Headquerters, The Chief of United States Counsel before the
International Tribunal, Nurnberg. 4 questionnaire was sent to all
Jjudge advocate officers serving in the Burcpean Theatsr during opera-
tions. Their replies were considered in the conclusions reached.

The study was directed by Captain Ernest May, AUS, of the Judge
idvocate Section, The General Board. Much of the research was done
by First Lisutenant Joseph Sudarsky, JAGD, of the War Crimes Branch,
Thseter Judge Advocate Section, United States Forces, Buropean Thea-
ter, who also contributed to the drafting of the Raport.

The experlence of the Judge advocate Section, Fifteenth United
States Army (which became the Judge Advocate Ssction, The General
Board) in the establishment of a War Orimes Branch and in prosscu-
tion of the first war crime case against German civilians tried in
occupied Germany was valuable to this study. The several members
of the Judge Advocate Section, all of them on duty in the European
Thaater during gperations, contributed to this study and concurred
in the conclusions '-md recommendat:wrs./ 7

//L{/ «“7

o U'LIEH C. HYER,

7/ Colomel, JAGD,
i ,ﬁnnf Judge Advocate Section.
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