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----- 1. bd-ar crimes are  acts that violate the laws and usages of-war, War criminals ELE persons who commit or abet war crimes.= 

2. Cateeorieg. Responsibilities Commission of the P a r i s  

Conference O f  1919, d s s s i f i e d  32 Offenses as ww crimes. The

United lqations war Crimes p om mission adopted the Paris l ist  and 
added another  offenso,z but the Commission's l i s t  is not exclusive.3 

3- The b n b e r F :  Indictment. The definitions and categories 
exclude many ac ts  and persons f o r  whose investigation, apprehension, 
and trial or extradi t ion,  United States forces i n  Europe are now 
responsible. The United Nations have undertaken t o  punish Germans 
ard other nationals g u i l t y  o f  a t r o c i t i e s  and persecution on r a c i a l .  
re l ig ious  or .pol i t ical  grounas committed since 30 January 1933.* Of 
course, these piere n o t  a l l  "war crimes." ?he Four Pcwers, i n  t h e i r  
d raf t  of the  indictment f o r  trlal before the International Tribunal 
a t  Iturnberg, rmre careful  t o  distinguish between l ' w a r  crimes" and 
the other  Offenses charged: "crimes against peace" and "crimes 
w a i n st humanity.'I 

4. a l l  of the offenses  l i s t e d  by the United Nations War 
Crimes Comission are  charged t o  the Germans in the European Thea-
t e r  Of Operations. Count Three of the indictment preferred i n  t h e  
In te rna t iona l  Tribunal by the  United States ,  United Kingdom, Soviet 
Union and French Republic, against high p o l i t i c a l  and mi l i ta ry  per- 
sonages of the former German State and groups and organizations 
FeprESented by them, charges murder and ill treatment O f  pr isoners  
Of war and c i v i l i a n  nationals of occupied countries, and the f01- 

deportat ionl m i n g  addi t iona l  crimes against c iv i l ian  populations: 
f a r  s lave  labar ;  plunder of pual ic  and pr ivate  property; UnlaWfUl 
exaction of col lect ive pena l t ies ;  wanton destruct lcn o f  c i t i e s ,  
towns and villages i n  m i l i t a r y  operations; conscription of  labor 
f o r  purposes other than meeting the needs of  the army ?f occupation 
and t o  an extent far out of proportion t o  the resources of the 

1. These defini t ions are abbreviated from the  o f f i c i a l  statements. 
See cC/5 9705, 2 October 1944, Subject: "Obligations o f  Thea-
t e r  COmmande.ars i n  Relat ion t o  W a r  Crimes": U.S. Joint  hdvisorg 
3AC Draft Directive, ('Apprehension and Detection of war C r i m i -
na ls" ,  21 October 1944. 

2 .  Appendix 1. 
3 .  "This list i s  intended t o  serve as a general guide i n  deal ing 

with individual war crimes without unduly r e s t r i c t i n g  the  
govorments." C, 87 (l), 19 April 1945. 

4. JCS 1023/10,Annex t o  Appendix A to I n c h "  3. 



countr ies  involved; unlawful Germanization of occupied t e r r i t o r y . 5  

5 .  Spec i f ica t ions .  Acts spec i f ied  i n  the indiotment as com-
mit ted within t h e  per iod covered by the s tudies  of The General Board 
include the  following: 

a. Arbitrary individual  and col lect ive a r r e s t s  of French 
c i t izens ,  under p o l i t i c a l  and racial pre tex t :  at  Clermont-Perrand, 
25 November 1943;6 at Grenoble and Cluny, 24 December 1943; at Figeac 
and Eysieux in i.by 1944; at St. Pol-de-Leon i n  J u l y  1944; and at 
blmssey i n  September 1944. I t  is al leged moreover, that these ar- 
r e s t s  were followed by b r u t a l  t rea tnent  and t o r t u r e .  

b. B r u t a l i t y  i n  German conoentration camps: resu l t ing  i n  
the  death of 2,262 Frenchmen at Dora between November 1944 and hiarch 
1945; t h e  death of 22,671 c i v i l i a n  deportees at Buchenwald between 
January 1943 and April 1945,’ and the death of 11,560 detainees a t  
Dachau between January and April  1945.8 

c .  Systematic extermination of Frenchmen at var ious 10-

c a l i t i e s  i n  Prance; including the en t i re  population of Cradour-sur-

GPane, shot o r  burned a l i v e  in a church. 


d.  The deportat ion of able-bodied c i t i z e n s  of occupied 
count r ies  f o r  s lave  labor  in Germany 2nd other occupied countr ies ;  
p a r t i c u l a r l y  , the  deport at ion  of approximately 1,000,000 from France 
alone i n  1943-1944; and t h a t  such deportat ion was conductedander  
such barbarous circumstances as t o  cause the  death o f  many i n  the  
course of t h e i r  journey.  

e .  kurder and i l l - t reatment  of pr isoners  of war: by 
denial  of adequate f o o d ,  s h e l t e r ,  c lothing and medical care;  by 
compulsion of labor  under inhumane conditions; by assass ina t ion  
while i n  the act  uf surrender ,  or  oy guards or  t h e  Gestapo a f t e r  
surrsnder;  by to r ture  i n  concentrat ion camps: by subjec t ion  t o  l o n g ,  
f a c e d  marches, by i n f l i c t i m  of bodi ly  punishment upon nan-con-
missioned o f f i c e r s  and cadets who refused t o  work. 

f .  Other a c t s ,  incldding the l o o t i n g  of occupied coun-

t r i e s  and the  k i l l i r 4  of hcs tages ,  a re  charged as continuing from 

1940 t o  1944. 


g. A t  t h e  time o f  f i l i n g  this report  t h e r e  YAS been nG 
trial of the  persons and groups indicted i n  the I n t e r n a t i o a a l  Tri-
bullal.9 The d igni ty  of t h e  prosecuting powers a l lows  a f a i r  pre-
sumption t h a t  the  ie.r crimes spec i f ied  i n  t h e  indictment  dl1be 
proved, t h e  issue of the t r ia l  being the  personal r e s p o n s i b i l i t y  of 

5 .  	 Army Talks, Yo1 I V ,  NO 26,  11November 1945, pages 19-24. For 
a b r i l l i a n t  e.epOss of German occupation p o l i c i e s ,  see &emkin, 
f ’ lxis Rule in Occupied Europe,” published, 1944, by the Carnegfe 
Endoment, In te rna t iona l  Law Division. 

6. 	 This was the  round-up of professors and students  of the Univer-
s i t y  of Stmsbourg, who were imprisoned a t  Clermont-Ferrand. 

7 .  	A por t ion  o f  the  year 1943 is not included i n  t h e  period covered 
by the study of The General Board. Buchenwald be ing  i n  the 
Russian Zone of occupation, Soviet authorities have been asked 
t o  undertake prosecut ion of t h i s  crime. 

8. 	 I t  is al leked t h a t  2,000,000 French deportees  d ied  i n  concen-
t r a t i o n  camps during t h e  war. 

9. 	 The case is t o  be t r i e d  a t  Nurnberg beginning 20 November, 1945. 
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the i n d i d d u a l s  accused and c o l l e c t i v e  r e s p o n s i b i l i t y  of t h e  groups 
they severa l ly  represent. 

h. The only reference i n  Count Three of  the indictment  t o  
knerican personnel, p a r t i c u l a r l y .  1 s  i n  the f o l l o w i n g  paragraph: 

American pr isaners ,  o f f i c e r s  and men were mur- 
dered at Hormandy during the sumer of 1944 ruzd i n  t h e  
Ardennes i n  December 1944, Americans p r i s o n e r s  were 
starved, beaten and otherwise mutilated i n  numerouw 
Sta lag  i n  Germany, and i n  t h e  occupied c o u n t r i e s ,  
par t icu lar l j r  i n  1943 and 1944 end 1945. 

(1) The above I s  hard ly  a spec i f ica t ion ,  disclosing no 
d e t a i l s  of the Alleged offenses. Inves t igRt iOn has  
proved no more than iso la ted  ina tanccs  o f  c r i m i n a l  
mistroatment toward American p r i s o n e r e  by German 
m i l i t a r y  personnel  in camps. I t  is known that mem-
h e r s  o f  t h e  12 5s Panzer (Armored) Div is ion  vio-
l a t e d  t h e  Genevp Convsntion i n  Born!mdy,10 b u t  no 
formal charges have been prefer red .  

(2) 	 Hwever ,  t h e  Ardennea a t r o o i t i e s  a r e  w e l l  substan-
t i a t e d .  On17 Deoember 1944 approximately 120 
Anericsn pr i soners  of Y W  were l i n e d  up i n  a f i e l d  
nepur helmedy. Belgiun end shot t o  death. l '  A t  
Ligneuvi l le  m d  Krinkel-Rochersth the g e n e  bay, 
12 other American prisoners of war were n u d e r e d  
By t h e i r  Gernan csptoro,lz Elements o f  t h e  1A d o l f  
H i t l e r  SS Pmzer (&nored) Divis ion were respon-
s i b l e  f o r  the 1ddiloed.y nassacre. Some o f  the p e r -
p a t r z t o r s  have been i d e n t i f i e d  and are i n  cus tody .  

SECTION g 

6 .  The Brunfi C m e .  Captain Curt Bruns of t h e  'German Army was 
convicted at k r e n  b y  a F i r s t  Army & i l i t a r y  commiseion, 7 A p r i l  1945, 
upon the chsrge he had Caused t h e  murder of two kmorlcan pyisoners at 
B1ck.?t9 C-ai:nany, on or about X, December 1944. The v i c t i m s  v e r e  en-
lLfi;a~7. i,ier;bers of 1nterrogn.tlon Priaoner  of kar 7I"eiun Nunber 154 and 
Of Sovish extract  i o n .  13 

7, Tio ldace  Raainst c s p t i v e  American Airmen. k speciss of w a r  
c r ine  of uomon occurrence but not  s p e c i f i c a l l y  nent ioned i n  the in-
dir.ti:enL f o r  trial at Nuurnberg, was the murder o f  American a i rmen 
forced t o  larad i n  Gernany, or a c t s  of v i o l e m e  short o f  murder cam-
nitt-ed agp-inst ther?. kbout 800 such cafie6 h w e  been r e p o r t e d  t o  
h e r i c m  a u t h o r i t i e s ,  

a .  Nearly ~ l lthese cr ines  were committed by Gc-man 

1". 	 Rubinstein Report to  t h e  JXb, July 1944, 
11. 	 Case 33, !?heater Judge AdvocRte, "hr  Cricles Branch, 
12. 	12 arriy Group I;m Crines B u l l e t i n s  1and 8, 17 February-12 


imr: h 1945. 

13. 	 Review by the  S taf f  Judge xdvocete ,  F i r s t  a n y ,  20 Sari1 1945, 

a 



c i v i l i a n s ,  few were charged t o  military personnel. But nsny of the  
murder cases  involved meobers of  the German pol ice .  Ir others ,  nob 
violence was directed by O f f i c i a l s  o f  tho Nazi Par ty .  There a r e  a 
f e w  Cases of 8PParentlY spontaneous a c t i o n  by c i v i l i a n s  suf fer ing  fron 
the  shock of an air r a i d .  

b. Himler ,  as head of the  G e "  po l ice  s e r v i c e s ,  issued 
an crder 10 &gust 1943, forbidding pol ice  o f f i c e r s  t o  i n t e r f e r e  with 
Gernan c i v i l i a n s  a t tack ing  bailed-out Anglo-berican a l r a e n .  i s  
not the  t a s k  of the  p o l i c e t t ,  he s a i d ,  " to  i n t e r f e r e  with German c iv i l -  
ians i n  clashes between Gernans and xnerican t e r r o r  f l i e r s  who hzve 
b a i l z d  out.n This order was t r m s n i t t e d  t o  a l l  higher  SS and Pol ice  
leeders, with the  i n s t r u c t i o n  that i t  be delivered o r a l l y  t o  subor-
dinate  o f f i c e r s  and Gauleiters:. I n  verbal  conmunica.tion, t h e  order 
was in te rpre ted  as a f f i r n a t i v e  d i r e c t i o n  t o  policenen thenselves tha t  
they s h o W  k i l l  capt ive  airmen c o m i t t e d  t o  t h e i r  custcdy. Before 
mi l i ta ry  comiss ions ,  po l ice  o f f i c e r s  have pleaded orders  fror.1 higher 
au thor i ty  by way of defense14 t o  t h e  charge of n w d e r .  The Lerder of 
the  P a r t y  Chmcellory, Martin Bornan, 30 Kay 1944, s igned a c l r c u l w  
l e t t e r  t o  the Par ty  leaders  ( K r e i s l e l t e r  ?nd ebove) s t a t i n g  t h s t  no 
pol ice  neasures should be token agains t  Gdrnsn c i v i l i a n s  lynching 
crews landing fron disabled plmes which h d  t&en  p a r t  i n  "s t ra f ing
;Ittacks upon c i v i l i a n ~ . ~ ~ l 5  A s  t h e  war drew near i t s  snd,  25 Februmy 
1945. H i m l e r  r.e.de nore enphatic his  order  that pol icenen  should not 
protect eneny avistors "against the  fury of the people" ,  'tkuthori-
t i e s  ac t i3g  i n  contradict ion t o  the  popular cood", ha s a i d ,  "Will 
have t o  account t o  ne." 

c. A typ ica l  cafie of nob violence inspired b y  a Nazi 
leader  was the  f i r s t  'brought t o  t r i a l  i n  occupied Germany, the  case 
of Pe te r  Back, e t  d.l6 An ilnerlcan nirman had landed near t h e  v i l -  
lage of P r e i s t  i n  the Ilbineland, 15 August 1941. A rural policepan 
went t o  t h e  place h e r e  the airman had landed, t o  t ake  h i n  i n  charge. 
hhen he arr ived,  two Gerrzn s o l d i e r s ,  hoce on furlough, were a s s i s t -
ing t h e  airnan t o  remove his parachute equipment. A t  about t h e  s m e  
t i n e  the  Nazi Blockle i te r ,  Pe te r  Back, and nunerws  other c i v i l i a n s  
cme  t o  the  scene. The Kazi leader  was arned wi th  a p is to l  which 
he f i r e d  at the airman, waundillg him. The German s o l d i e r s  and at 
l e a s t  one c i v i l i e n  pro tes ted  t h i s  treatment, but were nenaced by 
Back, who again shot the p r i s o n e r .  Back reninded the, assenbly Of a 

b t & b l y ,  Albert Burg, Pol ice  Chief of Langenselbold and his con-
federa te ,  'Yilheln Hafner, Sergeant i n  the Reserve p o l i c e ,  t r i e d  
by a Third Arny k i l l t a r y  Connisslon a t  Fre is ing  16 Ju ly  1945. 
They were convicted o f  k i l l i n g  T/Sgt Donald H e i n ,  8. pr isoner  i n  
Bury's custody, 12 Decenber 1944. In  another  case now pending 
i n  a Generr.1 h i l i t a r y  Court, it is charged t h e t  adolf eger ,  '8 

Criminal Co~missar a t  H P r m t ,  J u l i u s  Schulzs, Grininal Secretexy 
of the State  Pol ice ,  and Karl %uber, O f  the Gestapo, shot  three 
Anerican f l i e r s  after they h d  been i n  pol ice  custody s i x  hours. 
I n  the  l a t t e r  oase,  the  Pol ice  Directm was Involved,  but has 
conr i t ted  suicide.  An SS l i e u t e n a n t ,  also charged has not been 

apprehended. 

Phis  was a f t e r  Goebbela i n  t h e  VolkischeBoebachter ,  28 b y ,  

1944. hnd o-oenly i n c i t e d  the  population t o  rilassacre f l i e r s  who 
-- . 
psrwhuted fror.- disabled planes.  

H i s  co-accused wereBack wqs t r i e d  a t  Abrvei ler ,  17 June 1945. 

t r i e d  1 dune 1945 before Back was wprehended. A l l  t h e  accuaed 

except the rural policensn were executed, t h e  l a t t e r  sentenced 

$0 l i f e  inprisanment. 
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d .  H?"zi Po.rtY leaders and o f f i c i a l s  &.ve heen proved guilty 
or Charge& fmr.la11~i n  s f n i l s r  casee, fron the Rhinelpaa to Czechml& 
vekia. In One case a Germn ce-ptain WF.6 required by putg lesder  to
order suur.iarY e x c u t i o n  of  a captured knerican f l i e r  then inhis 
tody P,S a Prisoner Of kT?~r+'~PQtY leeders have been present ,,hen 
pol ice  w u l d  k i l l  t he i r  czptives. They have exhorted civiliRnato 
attack prisoners.under ni1itw-y escort ,  They b.ve terrorized people
V ~ Owould heve protected the prisoners. 

e .  3nly two c=$es hzve been t r ied  or fo rc -a ly  c k g e d  age i ra t  
Gernsn n i l i t z r y  personnel, wbere captive b e d c a n  airnen were killed 
in m i l i t a r y  custody. One is mentioned in  subparagrEph c sbove. In 
the  o ther ,  the  slayer vas P. sa ld iar  i n  c iv i l i sn  c lo thes  who never 
h8.d been In conbat because O f  physical disabil i ty.18 In another c m e ,
German o f f i ce r s  m e  sa id  t o  have enowraged c i v i l i a n  sbuse of a 
prisoner .I9 

8 .  )lilit?Lry P h S i O n  to  Slovakia. The Gernans did not rzcognize
the lawfiil belligerenoy of n i l i t a r y  nissions t o  Resistrace and Pa-
t i san  leaders i n  occupied t e r r i t o ry .  By order of 30 July 1944, the 
High Cor.ur,and directea that mmbers of such Lissions should be t re3 tad  
i n  accordanc? with the Hi t l e r  'lComandolt order o f  18 October 1942; 
i .e., that they should not be t res ted  as prisoners of wzr, even though 
taken i n  The Allied i i i l i t a ry  i-dssion t o  SlcvFkia, 15 
B r i t i s h  and knerican of f icers ,  were shot,  pursuent t o  t h i s  order, In 
Jznuary 1945. 

9. Red Cross CRses .  There are reported instances Of &rC?.n 
abuse of the Red Cross enblen i n  n i l i t a r y  bperations, including u s e  
of ambulences for transport  of conbat trodps. There m e  zlso cherges 
o f  violence against protected personnel. Except i n  the ;tal=dY Case, 
where non-conbatznts W E  sa id  to have been mong tho36 mrdsred. no 
such charges ara ready for t r i a l .  

10. The Hadanar Case.. An Anerican Killtary Gomission t r i e d  
the Hadraar Hospital case, involving Systemtic exteroimticn Of 
450 pole$  and Russians daported into Gemany against their 
Death of these people WRS brought about by &3:inistretion Of In-
jections, upon the hypothesis they were incurably i11*21 

11. The h c h m  C;2se. Atrocit ies i n  the D?.chau concentration 

17. 

18. 


19, kt h i t t enwkd ,  June 1944. 
20. The order directed that conr?r.ndoes should "be ccrred darn t o  the Evan i f  they g i v e  Signs Of. l a s t  marl i n  b a t t l e  or i n  flight. If i n d i v i d u d ssurrandering, every p a d o n  i s  t o  ba refused. 

get i n to  the  hands of the arned forces by sny n e m s ,  they a r ehny custody under z i l i t n r y  gu*rd, t o  be turned  over t o  the SI). 
even t e q o r a r y ,  i s  s t r i c t l y  forbidden, d l  connanders and of-
f i cers  are responsible t o  court-nartial  fo r  non-cOr.pllenCe or  
f a i l u r a  t o  instruct troops."

21. Case t r i e d  at hiesbaden, beginning 8 October 1945-
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campz2 have inspired charges against  40 persons involved in Its 
aperat ion.  The t r i a l  of the Jachau case is i n  progress while t h i s  
repor t  i s  being prepared. 

12. 	 " w a r  Crimes" ~ p econsidered t o  have been committed at Dachau 
and Hadamar because victims were deported involuntar i ly  i n t o  Germany, 
contrary t o  the laws and usages o f  war, and cr iminal ly  mistreated i n  
t h e i r  pl2Ces Of concentration. hany thousands of Germans also were 
s l a i n  i n  Hadamar and suf fared  unto death i n  llachau. These offenses 
of Germans against Germans were not l'war crimes", but  m o n g  the  
"crimes against  hmani ty" ,  denounced i n  the  Nwnberg indictment. 

SECTIOG 3 

t w  CBIAIS BY K~ITEDsTAr.zs FORCES----_____ 
13. Vih l le  th i s  study is concerned with enemy iy&rcrimes, 3 

should not be inferred tha t  conduct among m e r i c a n  troops~ a l # a y s-----.-
beyond r w r m c h .  Rape w a s  denounced a~ a var crime by the Responsi-
b i l i t i e s  Comnission a t  Par is  i n  1919; and t h i s  c l a s s i f i c a t i o n  bas 
been adopted by the  United Itations War Crime8 Commission.23 lip03
invasion of Germany by United S t a t e s  forces ,  t ere  m6 a spiral i n -
c rease  i n  crimes of rape by eccupyi 2k There vas a l s o  rcioh 
looting oy troops i n  forward areas.' s u b s t a n t i a l  charges t % ~ ~ ~ ' t v e r e  
t h a t  p r i soners  of war were mistroated.26 There is one reported gcn-
era1  court-martial charge tha t  Rqerican escort  murdered pr isoners  of 
war. The evidence vafi held l e g a l l y  i n s u f f i c i e n t  t o  sustain COnViC-
t l o n ;  but leaves only a reasonable doubt, 7d.thout aesurance tha t  the 
accused I ere innocent.27 

14. But these were i n d i v i r h a l  offenses on lx .  I t  is probable 
t h a t  some of them resul ted from inadequate understanding Of the 
obl iga t ion  tortards pr isoners  of \far and c i v i l i a n  population of  ar. 
occupied country, Certainly, there  Was no such systematic  arimi- 
n a l i t y  among United S ta tes  farces as  pervaeed the  Llazi groups i n  
Germany. 

22. 	 See Page 2. 
23. 	 Appendix 1. 
24. 	 IJWG Geygan ' t o  G1,USFET, Transmitting chart, 4 September 1945. 
25. 	 12 Army Group report  of civil Affa i rs  Cperat ions,  16 October -

1 7  November 1944. 
26. 	 1 2  Army Group l e t t e r  t o  army commanders 1 9  Apr i l  1945, subject: 

"Alleged Violation of the Geneva convention by United S ta tes  
Troops.lI 20 complaints of  German o f f i c e r s  were l i s t e d  involving 
d loged abuse, t h r e a t s ,  a s s a u l t s ,  robbery, e t c .  

27. 	 C% ET0 4581 Ross  1945, Dig C y  _. ET0 , Vplume 2, pages 412-14. 
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16. The S F g  Court of Inquiry.  i!ith Al l ied  invas ion  of Europe 
I m i n s n t ,  consideration began t o  be given at  S&EF t o  procedure f o r  
i n v a s t i g a t i o n  of imr cr ines  by eneuy forces.28 Before 20 August 1944, 
S k i D  deternined t o  e s t a b l i s h  a standing Court o f  Inqui r  t o  opere.te 
under t h e  d i rec t ion  of the Ass is tan t  Chief of Staff G-1)' This Cour t  
of Inqui ry  vas for  c o l l e c t i o n  and preservp,tion of  evidence only in 
csses  Involving A l l i e d  n i l i t a r y  personne1.m 

R .  S U E T  i n s t r u c t e d  xrmy Group comanders t o  cpprehend md 
in  custody, ' Is0 f a r  as the exigencies  of the  s i t u a t i o n  p e r n i t " ,  all 
var c r i n i n a l s ,  including: (1)L l l s t  of suspects; (2)menbers Of Nazi 
groups designnted by the Suprane Commdsr; (3 )  " those  as t o  whom the 
Suprme Conriander h w  evidence of r e spons ib i l i t y  f n r  f l a g r a n t  vi*  
le . t ion of the  laws and custons o f  war in f r iendly  or Perry t e r r i t o r y  
prior t o  occup?.tion or  l i b e r a t i o n  by All ied  P o r ~ e s . ~ ~ ~  

b. Iroccdure <and 9. for61 Of report6 of i n v e s t i g s t i o n  by 
arny  Gronps were prescribed.32 Reports of all caies were required,  
vhethar connl t ted agoinst Allied nil i tmry porsonml ,  Limbers of re-
s i s t a n c e  groups or c l v l l i ~ n n s .  aepor t s  i n  case8 s f f e c t i n g  other  than 
Al l i ed  personnel were forvie-rded t o  the nat ional  aUthor i t lbs  concerned, 
who cssur.led responsibi l i ty  for  fur ther  inves t igz t ion  of  t h e  el leged 
c r i n e s  %nd eventual prosecut iun of the offender. Fix contsct  officerm 
and 'E'x l i a i s o n  of f icers  were ins t ruc ted  t o  rlake p r e l i r h a r y  Snrest i -
gat ion  mong l iberated pr i soners  of war and displaced persors entering 
t h e i r  cenps. C I C  personnel were ordered t o  forward inforna t ion  they 
a i g h t  acquire  i n  the course of s e c u r i t y  inves t iga t ions  .33 

c. The Army Groups itlplenented the  SKtGCd' d i r e c t i v e s  by 
ins t ruot ions  t o  Armies and other  s u b o r i i m t e  cormands .% 

16, & War Crines Branch WELSestabl ished & t h e  JuLge Advooate 
Sect ion,  ZTfiUSn. Its func t ion  was Invert igst ion Df alleged tmr cr ines  
and co l leo t ion  o f  evidence r e l a t i n g  thare to ;  including.  for  trsnsmis-
s i o n  t o  the  governtents concerned, ividence r e l z t i n g  t o  w a r  cr inss  
aga ins t  netionale of the o ther  United k t f 0 n e , 3 ~  

-
28. 	 iiinutes o f  S h E F  Staf f  Meeting, 5 June 1944. 
29. 	 SKkEF Let te r ,  l i G  000.5-2 GAP-AGti, Subject: "Procedure on Re-

p o r t s  Concerrring nlleged Violat icns  of the Geneva Convention". 
20 nugust 1944. 

30. 	 S&ZF t o  verious cormands. 20 October 19.14. 
31. 	 SHYEF t o  nrny Groups, 7 September 1944. 
32. 	 SHAEF Let te r ,  XG 000.5-2 GAP-xGh, Subject: "Procedure f o r  In-

vestlgp.t3on of Alleged Viols t ions of t he  GenevEt Convention", 
11 Dececber 1944. 

33. 	 h i d .  
34. 	 Ins tn ice  12 rrny Group l e t t e r  092.2 (GI) ,  Subjec t :  "Viola-

t i o n  o f  Provisions of Geneva Convantion 2nd 'Laws a d  Vqages of 
+,,r by Eneig Forces", 7 Ibvenber 1944, 

35. 	 ID Let te r ,  AG OCC.5 m-S-ANI, Subject,: "Establ ishaent  of d a r  
Crines Offices,"Z5 Deconber 1944. 



17- The United h t i o n s  'iw Crimes CDm.ission, est?bIis&d i3 
London, 20 October 1943, represmts  16  of t h e  cp.it+d i;:tions, lts
stm.tad function37 i s  t o  1nvestiga.t.fe war crimes, record tha tastinof,v 
avs i lnb la ,  and report t o  the  interested governnenta. nctu*.lly the  
Connission has not acted PS a n  invsstigating ngzncy. It he.s fur-
nishaC t o  Theater c o r m " .  l i s t s  of suspsctbd WQ ...c r i7.inlls ac-
cused by d i f f e r e n t  govsrments,  f o r  idsz t i f ica t ion  p.nd epr&hension. 
The v n i t e d  S ta tes  hm 6hOm re luc tems t o  f i l e  vdth tha Comisslcs 
the evidence which other governnents knew the  United Stettes h=d 
col lected concerning w a  criilcs corfiit ted =gainst t h e i r  n l t i  o z d s .  39 
It i s  apposrant the t  i t  W ~ Seerly decided t o  deal d i rec t ly  v i th  t h e  
r;issions o r  l if i ison tesris of A l l i e d  goverments att5chsd t o  Vnltad 
S ta tes  Forces .  

18. CRO:JGASS and other Reencies. SHhEE' estzbl ished .a. C e n t r a l  
Registry of '%,rCrlninals and Security Suspects (CRO.!CISS]. It ::ai+ 
tains and publishas '"mted" end "detained" l i s t s ,  end cor,pili-s d?te  
of war mines  and the probable whereabouts of war cr ininals .  ?hz 
Office of Stre,teeglc Services hpd sustsinad the loes of cer tz in  %?or4 
i t s  personcel by nems considered t o  have violated the  laws of Wzr. 
The Off ice  of Stra teg ic  Services thereupon orgar.ized its b..'n WEZ 

crir.:es inves t iga t ion  sect ion,  vrhlch ha6 cot confined its investig2-
t i o n s  t o  offenses against OSS personnel. 

19.  	 Problem of  haprehension: 

a. Counter-Intelligence Corps personnel were provided 
lists of secur i ty  ani war crine suspects t o  be detzined. They Were 
also ins t ruc ted  t o  er res t  a l l  nenbers Of the  SD;39 end the Gest.tpo;40
a l l  o f f i c i a l s  of the Nazi Pe r ty  holding the  offfee of a t s l * i t e r  Or 

h ieher ,  or  the rank of Geneinschatslteiter 01 higher; d l  Officars  Of 
the vi8,ffen 5541 md non-conr:issior.ed off icers  d u w  t o  9nd i n c l u a i q  

36, 

37. 
38. 

hdvocate, 21-Septenber 1945. 
39. 	 Secur i ty  service of the  SS; ner.bership i n  t h i s  group w?s s e c r e t ;  

it was the p o l i t i c a l  idfornation service of the  Nazi Par ty .  
40. 	 Secret  s t a t e  pol i ce :  i t s  function was the datect ion .-ld supres-

s ion  of p o l i t i c 3 1  cr ine.  It nay be s a i d  tO have been the cxecu- 
t i v e  a rn  of the SD. 

41. 	 A n i l i t r r r i z e d  Dody recrui ted originally froc the ss, hevi rs  i t 6  
own supply and d u i n i s t r a t i v e  organizations, but f ight ing mder  
the t a c t i c a l  supervision of the xi& @xi"w. 



b - The PrinsrY funct ion of CIC vas t o  protect  tha securi ty  
of t i l l i i d  fa rces .  It ~J 'RS hindered by inadequate _~ersop?alf r o r  CZ-
d e t e  inves t iga t ion  and report ing of war cr ines .  I ts  reports were
indicat ive tha t  chmges deserved inveatigetion, but Idere not intended 
t o  be d e f i n i t i v e  of the avidence. I n  transnission t h r o q h  c iu , -~z ls ,  
docullent .try evidence w.8 Often detached at  interested hePdqunrters; 
thus, l o s t  t o  the  'krCriies Brench. i~Oreover,C I C  detichmnts were 
roving cont inual ly  end losing Cont%ct Idth the i r  priscnars. Civilfans
\rere a r r e s t z d  upon iiere suspicion, out of cgre for  securi ty ,  and l e f t  
bahind by the  capturing u n i t s  t o  lmguish i n  prisons without appxent 
j u s t i f i c a t i on.45 

c .  The Ragnitude Of the apprehension probler, is suj~gasted
by the g r e e t  nwber  of persona balieved t o  neve bsen i rpl ic- ted i a  
war c r i c e s .  6 2 USJQ?, hr.6 a l i s t  of 150,OM) securi ty  ecd WZT c r i r e s  
suspects. henbership of  tha groups indicted for t r isl  et ;hrnbberg 
i s  nsny t i c e s  larger .  kchataver the policy 12ay be tovnrd t h i  rmks 
M the SS pnd SA, the  n u b s  of tha i r  responsible off icers  and non-
cors.ilasioned of f icers  i s  ir.pressive of the treixmdoua undertaking to 
qprehend.  an.' punish the d l e g e d  wer c r i u i n d s  of Nazi Garmny. 

2c.. B e f o r e  I-$&. The t r i a l  of v1.r crirms c ~ s e sganer.n.lly 
hhd to &?.it the end of hostilities n t  f i rs t ,  coi:r.g.nAers vere fc r -
bidden t o  s e t  up collrts for trial,*' If 9 prisoner o f  w.r m a  iden-
t i f t e d  as 9. we3 cr ine suspect, ha ww not  segrega-ted, but amcucte2. 
along with other prisoners; e, n o t d i o n  of his s ta tus  i s  P. 6;lspected 
w?.r c r i n i n d  being cade on h i3  card. Of course the notive for  delay 
. in  prosecut ion and. pun1sh:Ent 1~3sfenr of repr i sa l s  by the eneny. 

R .  klowever, Bruy Group cor;c;rnders vere s o o n  given Luthori-
ty tO RppOint I i i l i t a ry  coi;oissions, and authorize a r r y ,  C O n S  WI& 
divis ion connviders t o  ?,ppoint such comissions,  f o r  the triel of 
persons charged with l'i?ur,ha is l~s ionsof the  l W s  of WPX 86 thrapten

the effactiveness O r  ii:p?,ir t h e  securi ty  of United Stqtas forces o 
m d  a b i l i t y  of such fnrcss o r  nar;bers thereof.1t46 This au tnmi ty  W?.6 

42. 

43. 
44. 

45. 


46. 
47 I 
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21, xftsr T-g %* 'Phis Period 1 9  not included in the study 
assigned to The Gsneral BoRrd. 1%m y  be Eentioned, hcwevir, t b t
r e s t r i c t i o n s  on tri8.13 have been renoved. :'.ar crininals nay be 
t r i ad  by n i l i t m y  comissions or j d l i t a r y  Goverment court, reg?.r,akss 
of the na t iona l i t y  of the  v i c t i u  end regerdless o f  whether the offenss 
was corJ.1itted before or a f t e r  occUPztion;50 except prisoners ,,anted 
by other governnoxts Or high polltiC;.l and n i l i t a r y  figures t o  be  
t r ied  by the h t e n " n a 1  Tribunnl. Most ca8es up t o  t h i s  t i r e  hcve 
been t r i e d  by n i l i t a r y  counission, but i t  1 s  now the  pr?,ctice in the 
War Crines Branch t o  r e f e r  such cn.Bes f a r  tr iel  by Ll l i t ; . ry  GovsrFxezt 
courts. 

22. Besul ts .  P r i o r  t o  1 Novmber 1945. 19 w a r  crine czses hrd 
been t r i e d ,  involving 56 accused, o f  whoc nine were acquittea. Twenty-
eight death pena l t i e s  were Rssessed. A t  the t i r x  cf this repor t ,  
about A dozen ~"rcr in inc ls  have been executed. 

23. Group Convictions. I t  is har t ly  t o  be doubted that the In-
t e rns t iona l  Tribunal  at Nurnberg w i l l  convict the indicted Gaei grrups 
and organizations, whose necbarship rmy be estimated zit nearly 2,000, 
000. Some a r e  wanted by one or r m e  o f  the  United Nations or Italy. 
The d i r e c t i o n  t o  cmnmders  of United Sttites Forcas is that such wanted 
person6 i n  t h e i r  custady be delivered upon request.51 

9. But Unitad States forces vi11 have the stupendous t s s k ,  
not only t 0 apprehend and try individud offenders charged i n  ?AT-
t i c u l s r  cases, but t o  proceed towsrd punisbent  Of those i n  the 
d n e r i c m  zone adjudged g u i l t y  by reason of nenbership in the SS, the 
Gestapo, t h e  Sh, e tc .  The neasure of individw.1 g u i l t  and degrae of 
punisjment i n  such cases will have t o  be dsteroined by so::a cozpetent
tribunal or  adr:inistrst ive agency. The current d i rec t ive  of the UniteC 
Sta-tes Group C o n t r o l  Council is th.t t r i d  be by i i i l i t s y  Goverr.snt 
court .52 
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24. Defini t ion of V i m  Crines. 

E .  There should be a general  codif icn. t ion of t h e  lap78 of 
ti=, siiiilar t o  theX prepared i n  1863 by a.Lieber." FM 27-10, 
Chapter 1, Paragraph 3, n~kkesreference t o  "unwritter. r u l e s  or  laws 
of war* * * well defined by recognized a u t h o r i t i e s  or. i n t e r n a t i o n d  
b . W  and wel l  es tabl ished by t h e  custovs and usage of c i v i l i z e d  na- 
t ions  ." The " m a l  is ,  harever ,  iiiainly cmnotstion of the  in tema-  
t i 3 n a l  convantions, It should be revised t o  include d e f i n i t i o n  
g m e r a l l y  of the  establ ished r u l e s ,  

h .  !?he def in i t ion  of  imr cr ine should be expanded t o  in- 
clude acts tha t  v i o l a t e  i n t e r n a t i o n d  law m d  provoke wzr, such ns 
sabotage and t h e  rianufactured Pol i sh  and Czech f r o n t i e r  incidents .  

c. Fbi 27-10 dpes not s t s t e  c l e a r l y  th?.t the t o r t u r e  o r  
k i l l i n g  of hostxgis i s  h ver cr ine .  This wws l i s t e d  9s e. wnr mire 
by t h e  Bespons ib i l i t i es  Gomission i n  Paris i n  1919 and is mong the  
offenses denounced as war cr iaes  by the  Nurnberg indictment. FM 27-
10 shoul2 be mended i n  t h i s  

25. 	 Ins t ruc t ion  of k i l i t a r y  Personnel the  L a w  o f  War. It is 
bel ieved t h a t  t h i s  would both r?iniLiize rniscenduct on the p m t  of  
un i ted  S t a t e s  troops i n  n i l i t a r y  0p6ratlons m d  occupstion and woulk 
profiote t h e  rtpprehension o f  v m  crininels. Prob3bly the  nost s i g n i f i -
information obtained f r o r i  in te r roga t ion  of repe.trie.tad pr i soners  of 
wer WRS the  m e r i c s n  l a c k  of knowledge of t h e  Geneva Convention, 
I n s t r u c t  ion of n i l i t w y  personnel was a r e s p o n s i b i l i t y  ?"ur,ed by the 
United St?.tes under Ar t ic le  27 of the  Red Cross Convention. This  
r e s p o n s i b i l i t y  Was not adequately discharged. 55 

26. Central izat ion of Responsibi l i ty .  I t  i s  bel ieved thEtt one 
Bgency should be cmde responsible  f o r  exeuation Of any uni ted  StP.teE 
'ji8,r Crices  progrm.. I n  the blropean Theater there  a r e  now the  two 
sgencies,  c i v i l i a n  and mi l i ta ry ,  respect ively:  '?he United S t s t e e  
Chief of  Counse l  rrnd the  Ju lge  AdvocRte General. It i s  reconnended 
t h e i r  funct ions be consolidated 8,fter t h e  Nurnberg tr iel .  

27. 	 Inveatigrutlon 3f knr Crir-ies, I t  is reconnended: 

a,. 'PhP.t war crine invest iga. t ing t a n €  bo e s t & l i s h e d  an& 
t r s i n e d ,  hnd noved with cor.ib.lbat a n t  occupational u n i t s  as they adve.nce 

53. 	 P;nr Depmtnent General Orders NurJ3er 100. 
54. 	 WI27-10 recognized l e g a l i t y  of taking hostages and contains  the 

dictu.1 h h e n  a hostRge 1 6  accepted,  he ia t r e a t e d  a8 a pr i aone r  
of kar," psragraph 76 h, page 18; paragr@h 359, page 90 ,  

55. 	 AG L e t t e r ,  War Department, 5 April 1905. Subject: "Prel iminmy 
Report of Invest igat ion by Inspector  General with respec t  t o  In-
proverlents i n  our E f f o r t s  t o  Pro tec t  United S t a t e s  Pr i soners  of 
Wu i n  German hnnds through the  Pro tec t ing  Power.," pages 8 and 9. 
The krry Judge Advocate, Thhird United S t a t e s  Amy did  undertake 
the  i n s t r u c t i o n  o f  t roops i n  tha t  cowand, Sold ier ' s  Eandbook 
on Rules of Land l a r f a r e .  Annex i?o. 4,After-Action Report, 
Judge Advocete Sect ion,  Third United S t a t e s  Amy. 



I n t o  enecy t e r r i t o r y .  These vrmld funct ion tovard the  i n v e s t i g s t i o n  
of v r 8 r  c r i n e s  i n  the same wey a6 CSC dete.chnente i n  s e c u r i t y  r a t t e r s  
and C I D  agents  i n  case6 of n i l i t a r y  offsnders .  

d .  That u n i t  comenders ,  C I C  personnel snd IPW t e m s  be  pro-
vided f o r m  f o r  repor t ing  inforca t ion  of wer cr ines ,  .tnd d i r e c t e d  t o  
t r r n s n i t  such report  d i r e c t l y  t o  tho  hr Crices Branch of the Judge 
Advoc+=.te Sect ion or other Pgency having r e s p a n s i b i l i t y  for inves t iga-
t i o n  of imr mine charges. 

c. %st a.degucte personnel ,  equipnent and t r a n s p o r t a t i o n  
be provided t h e  !Jar Crines S r m c h  o r  such other  agency f o r  i n v e s t i g a  
t i o n  of reportzd charges, 

28. Apprehension of h r  C r i n i n ~ l s .  It is recom!snded t h t  t h e  
cax inw use be  nade of the  indig:enOus pol ice  s e r v i c e s ,  3s Rdcipted t o  
h i l i t n r y  Goverment, f o r  ?.?prehension o f  vrm- crir:e suspec ts ,  Spe-
c i f i c a l l y ,  i t  i s  bel lev id  the  d e n m i f i e d  G2rno.n p o l i c e  serv ice  c2.n be 
u t i l i z e d  e f f i c i e n t l y  for the  capture  of  c r i ~ i n a l snow at la rge  i n  
Gercnny. 

29. Trial of ba.r Gri-Aes Cases. It i s  not b e l i e v e d  t h a t  i b i i l i -

t - v y  Sovzrrxent courts fire t he  b e s t  tribuzxals for d e t e m i n i n g  t h e  
r.':ensure of g u i l t  and degree of punishcent mong t h e  nenbers o f  H a d  
groups and org~r . lzot ions t o  be t r i e d  at fluurnberg. It is bel ieved 
tors e f f e c t i v e  r e s u l t s  could be had, nnd j u s t i c e  uore fully obtained,  
if t h i s  also were entrusted t o  G e r ~ a n2.uthorItles under t h e  s c r u t i n y  
nnc: c l o s e  supervisior, of the F i l l i t ~ r y  Goverrxent o r  i t s  successor. 
I t  i s  ;Illticipnted, s tudents  of h i 6 t o r y  w i l l  r e t o r t  by reference t O  
t h e  r:enger convic t ion  Rnd punishrent  by the Gercan Cour t  st Liepzig  
q f t e r  dorld lrm I. Eut the  p o l i t i c e l  s i t u a t i o n  i n  Germny now i s  
incor2pnrnble t o  thn.t of 1919. The adcinis t r8 . t ive s n d  juc ' , ic la l  ser-
vices  m e  rianned by Gernane who never bowed t h a  knee t o  Baal; who, 
i n  nos t  instsnces .  hRve suffered thenselves  f r a r i  i 'hei oppression. I t  
is not be l ieved  they vould neglect  tha i r  duty t o  t h e  A l l i e s ,  t o  
e f f e c t  s r r l f t ,  just p u n i s h e n t  of  those responsible  f o r  Gerrxn degra- 
d?.t1on.56 

56. S t a r s  and S t r i p e s ,  4 Oct 15 ,  raported t r i a l  of  f i v e  ss guards, 
chmged pus war c r in ina l s ,  i n  B Gerrxn Peoples C o u r t ,  3er l in .  
Two ware sentenced t o  death, the others  given lo.% pr ison  term. 
x Bulgnrian Peoplvs C o u r t  t r i e d  ant sentenced t o  death o r  p r i n -
an t e r x  the p o l i t l c & l  and o i l i t a r y  persow-gee held respons ib le  
f o r  Bu1g:eriSts p a r t i c i p a t i o n  i n  tha w e r  PS fin xis R i l y .  
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li Lurder w d  1'98sacr  ~ s - - s y s t  eca t  ic t e r r  o r i  en. 

2r P a t t i n g  hsst.\g.os t o  de?.th, 

31 Porturz  of c i v i l i a n s ,  

4. Delibernte s t p r r a t i o n  o f  c i v i l i a a s ,  
6. Rbpe . 

6 ,  Abduction of girls ?n& vories f o r  t h e  purpose o f  enforced p r o s t i -  


t d t f o n .  

76 Deportr t ion of c i v i l i a n s .  

0 .  Intarnnent of c i v i l i a n s  under fnhurnan cond i t ions ,  
9 .  Forced  labour of  c l v i l i s n s  i n  connectior. with t h e  Lill l t iCy 

uporations of t he  eneny. 
104 Usurpation of sovereignty during r i l i t a r y  occupa.tion. 
11I Cor<pulsory en l i s tnent  o f  s c l d i c r s  mong t he  inhnb i t sn t s  o f  oc-

cupied t e r r i t o r y ,  
12. 	 l i t teripts t o  demti  ons l l ze  the inhabi tnnts  of occu9ied t e r r i t o r y .  
13. 	 P i1lsge. 
14. Confisc7;tion cf prcperty.  

15.' E x s c t i m  of i l l e g i t i m t e  or  o f  e l t o t b i t a t  co r t r ibu t iond  pnd 


r equ i 6 1t ion6 L 
16; Deb?ssexent of  the currency -.nil issue of spUi.ioli5 burrencyl 
17I Ir.:pobit ion o f  do l l e%t ive  penal t ics4 
18I !rk,nton devrls+,.tion de*tAiction of prope r ty i  
191 Delibernte  bonbat'&:,ent o f  .andefended p l ~ c e s  L 
20,  uetion d f  r o l i g i d F (  dhdite.bleL e 2 W a t i o n d  and 

I d i n g b  md ronUtent6 I 

21A 	 Destruction b f  uerbhqnt ships snd $&de et. V e s h e h  d thot i t  
t.-f?,ing p.5a t.dohorit pPoviii6n Pbr tho &%ty of' bp.&bedger# bnd 
aieititr 

22 L 	 Des t f ih t ion  & $iBhing b09t0 md O f  i e l i e f  shiissr 
!2B, 	 Deliberate  boribarbent of hospitsle.
24: Attack m e  Sestruct ion O f  h o s p i t a l  ships. 
25 1 Breach of Other rules r e h t i n g  t o  the  Bed Cross. 
26 Use of deleterious and esphyxie.ting gSS06.L 


27. 	 Use of explosive o r  e-xpnnding b u l l e t s  and othor inhunsn e.ppliance8. 
28. 	 Direct ions t o  give no qumter. 
29. 	 111-treP.ttnent of wounded and p r i s o x r e  o f  w8r. 
30. 	 Zp-oloynent o f  p r i sone r s  of war on unmthorizerl  works. 
31. 	 ;:isuse of f lags  of t ruce.  
32. 	 PoisorArg of \:ells. 

I IDE A~JEDBY THX :Ld.CRIiSiES COr4.YSSIOW 

33, 	 Indiscr i r i i ra tc  m 6 s  w r e s t a r  

* D r ? m  up by The Respons ib i l i t i e s  Cowiiesion of  t h e  Paris Peace 
Conference i n  1919. 
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ADVOCLiTE 

l ' h s t  off icero  plead lack  of experience i n  wr crimes investige- 
t i o n s  r n d  prosecut ion,  t o  excuse t h e m e l v e s  froc answering t h e  war 
crir.es pnragr?phs of the  Judge Advocate Quest iome, i re .  h few cop.-
;?entad upon thd top ic  and offers3 recomendat ions.  

1. &I&?&!&C. 1.N i c k e l w u ,  JAG>. Deputy Theater Judge B d v b  
o a t e ,  Heas. o f  the Ykr Crines B r m c h ,  lieisbaden, recorxends t h e  Sol- 
loving chrnges i n  t h e  r u l e s  of lend werfs.re: (1) provide t h a t  t h e  
r? . t ions  o f  pr isoners  of  w?,r s h e l l  be ep-5Jiv@leltt o  t h a t  of t h e i r  o m  
f o r c e s ;  ( 8 )  provide t h a t  Bad Cross pnck3ges shal l  be de l ivered  t o  
s.dkresssas cx- i f  furnished v i thout  edd-resses d i s t r i b u t e d  equi tab ly  
ariong p r i s o s e r s  of the n-.tion which provides t h e  p2.cki.ges; (3) a&e 
a d e f i n i t e  d i s t i n c t i o n  i n  t h e  t r i a l  end punishnent authorized by the  
s p p r o w i 3 t e  t r e s t y  f o r  pr i soners  of war who conni t  offenses  a . f te r  
cap ture  and those viho conr:.it offenses  prior t o  capture ,  such as war 
cr i r -as .  

a. Colonel i i i cke lva i t  recomends s p e c i a l  ww cr i r .es  t e a n s  
with .appropris.te aquipnent m d  t r a n s p o r t e t i o n  rn?, t h e  fol lowing per-
sonnel:  t w o  o f f i c e r  invest  i g z t or-exsrii ners  , t w o  cour t  r e p o r t e r s ,  
t w o  i n t e r p r e t e r s ,  one photogrqpher two d r i v e r s ;  and th?.t specl? . l ized 
personnel ,  such 3,s p a t h o l o g i s t s ,  f i r g s r g r i n t  exper t s ,  e t c , ,  should 
b e  kept i n  q p o o l  ?.t the  !.8r Crines Branch, Judge Advocate Sect ion.  
"For proi.ipt inves t iga t ion  o f  cases such a te- shou l t  be es t -b l i shed  
i n  each d i v i s i o n  and cor-.p?,r&le unit .I1 

b. %e C I C  undor G 2  i s  regarded as t h e  s e c t i o n  b e s t  
0-ualified f e r  qpprehension of w w  c r i n i n q l s .  

c. The r i i l i t q r y  corn-iesion i s  deened the RppropriatrD 
c o u r t  f o r  t r i l l s  o f  war c r i a e s .  The A r t i c l e s  of 1.kr should indinate  
clea. r ly  t h e  j u r i s d i c t i o n  znd prccedura l  l a t i t u d e  o f  cor.missions; t h e  
t r i d  prcce ture  shocld be p r e s c r i b e d ;  a.nd plsns  should be nnde f o r  
providing l e g a l  end t e c h n i c 4  s t r . f f  t o  such c o m i s s i c n s .  

2 ,  'Vm crir:.es should be inves t iga ted  pronpt ly ,  s t a t e n e n t s  
of !qitnesses, inclueing the ?.ccused, reduced t o  w r i t i n g  i n  t h e i r  Own 
lmgu8ge trd properly su thent ice ted ;  snd photogaphs  proper ly  mthen-  
t i c a t e d .  

2 .  Colonel Charlee L_. Decker, JhGD,  forr .er ly  S t a f f  Judge kdvc- 
c s t e ,  XI11 Corps, reconcends rmre in tens ivo  educat ion o f  t roops p r i o r  
t o  ccnbst t o  help avoid breaches of the  h w s  ?,Ed usagesof war. 
"Spacial  enphssis should be p l a c e d  upon t h e  p o s s i b i l i t y  of r e p r i s a l s .  
c\rr ~ i s s i o nnight  be ?.ccoi&plished by preaching a Coctr ine o f  "kill 
o r  be k i l l e d '  o r  of 'kill an& win,' Care should be tzken t o  d i s t i n -
guish  t h i s  doctr ina frot i  'h.zte t h e  eneny blindly. ' 'I 

a. Colonel Decker recGm,ends that war c r i n e s  t e a m  be  or-
ganized and t ra ined so as t o  b e  avi l i lab le  upon p e n e t r a t i o n  of ene1.ly 
t e r r i t o r y ;  tha t  there  be f i v e  tem:s f o r  ench i n f s n t r y  d i v i s i o n ,  t e n  
tea1.s f o r  corps headquarters; snd t h a t  such tew.1.s be h e l d  at  arny o r  
z ray  group headquarters, r e a d i l y  a v o i l a b l e  f o r  assigmJent when needed. 

3. Colonel  Cherles Fa i ruzn ,  JxGD, Chief of  t h e  I n t e r n a t i o n a l  
Law Divis ion,  Office of The Theater  Judga xdvocste: few p r i n c i p l e s  
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of sir-ple decency and in t .egr i ty  need t o  be s t r e s s e d  during t h e  p e r i o d  
of  t r a i n i v  f o r  cocbet, S o l d i a r s ,  and eve5 nos t  o f f i c e r s ,  do not 
need. t o  know much about the  d e t i l 6  of t h e  r u l e s .  For w s t  of  thec 
i t  w i l l  s u f f i c e  t o  be put  s t r a f g h t  on t h e  no ra l  e s s e n t i a l s .  The need 
f o r  eophasis upon these sicple  t r u t h s  is  at l e a s t  ?.sgrea t  m o n g  high-
rsnking o f f i c e r s  as azo%! t h e  Den i n  t h e  ra.rks. The sir!ple r u l e s ;  
don ' t  u i s t r e a t  those who h ive  subni t ted  a6 pr i soners  of war: and don ' t  
c e r r y  amy whe-t doesn't belong t o  you; would go  far toward e.chieving 
R s f i t i s f a c t o r y  conpliance w f t h  the  essentials of t h e  laws of War, 

"The work of the vm cr ines  branch mer i t s  the  s e l e c t i o n  of 
Outstanaing Z i l i t a r y  lawyers with insg ina t ion ,  _~urposefu lness  and 
unusual profess iona l  attainwnts. The present  situation AB t o  war 
crir;es, with ~1 v a r i e t y  of t e r r l t o r i e l  a u t h o r i t i e s  and j u r i s d i c t i o n s  
involved, produces d i f f i c u l t i e s  of p r inc ip lo  and o f  p rec t ice .  I t  
takes resourcefulness  and i f l a g i n a t i o n  t o  overcor:.e t h e  obstacles .  The 
personnel  should be se lec ted  f o r  the i r  e .bf l i ty  a 6  counsel ,  o r  4.8 
prosecutors ,  o r  a s  exe~i icerao f  elusive evident lnry m t e r i s l s .  

"It i s  luportant ,  f o r  t h e  e v e n t m l  t r ia l  of csses ,  t h a t  t h e  
i n v e s t i g a t i o n  be not nere ly  pror:pt nncl energet ic ,  b u t  e s p e c i a l l y  t ha t  
t he  record  show with p i i r t i cu lcar i ty  just  who d i d  what t o  whon n t  what 
t i n e  s.nd place.  Otherwise those who eventua l ly  prepare t h e  case f o r  
trial f i n d  the  preppratory work less  h e l p f u l  than i t  should be. 

"One of the gre9.t needs i n  t h i e  business I s  3, si r .ple  and 
res l ly  e f f e c t i v e  s y s t e r  of reg is t rp . t ion  n f t e r  apprehension which, l i k e  
a cor.plete ca ta log ,  would r e f l e c t  at once who hrcs been taken i n t o  
custody. %r d i f f i c u l t i e s  have been not neer ly  s o  m c h  with sppre- 
hensAon 8,s with t h e  r e g i s t r r t i o n  and docur.lente.tion o f  those tekan f n t o  
custody. 

''The diff iCUlt ie6 9,pperr t o  b e  r a t h e r  O f  e p r a c t i c a l  t h s n  
of  B l e g a l  ch&Faoter, On t h e  l e g a l  s i d e  one s i n p l y  needs t o  P 3 . h  
sure t h a t  he has stfited i n  apt terns an offense aga ins t  the  law Of 
war, 3nd then t o  go phe?18 t o  prosecute  the  case i n  en order ly  >ray. 
The cler t rer  t h e  conception o f  the  1egr.l franework of t h e  mse, t h e  
e s s i e r  it w i l l  be t o  develop what i s  ralevfint t o  e s t a b l i s h i n g  tho 
offense .  But i n  the present situ8.tion the  d i f f i c u l t i e s  Of digging
out evidence and se lec t ing  t h e  proper rlefendsnts, f ind ing  where they 
a r e ,  1oce.ting end e m i n i n g  e s s e n t i a l  witnesses ,  and e.rra!ging f o r  a 
proper c o u r t ,  he.ve been found t o  be  very considerRb1e.l' 

4. Colonel Joseph v. Hodgson, JAG2, Rtteched t o  t h e  Off ice  of 
t h e  k i1 i ta l .y  Attache, Acericsn k b s s s y ,  London, f o r  2uty with United 
Nations War Cri-les Gorxii~sion. Co lone l  Hodgson has been connected 
with t h e  Coiu:.ission since h i s  f i r s t  arr ive1 in the  Europeea T h e ~ . t e r  
of Operr-tions 26 m y  194'4. The Pres ident  appointee h in  United S t a t e s  
Cofinissioner 10 ?,my 1945,After his  previous serv ice  R S  Deputy GQC-
n i s s i o n e r  and !far Departnent Representative: 

'11 f e e l  that  a genera l  (not s p e c i f i c )  c o d i f i c a t i o n  o f  the  
custonary laws of War, sicilar t o  tha t  pre-pared i n  1863 by Dr. Liober 
(Wn Genera l  OrOers No. 100) should be p r e p r e d ;  f o r ,  i n  opinion,  
t h i s  b r m c h  of i n t e r n a t i c m l  law has been SO .neglected tha t  very 
l i t t l e  is knolvn about I t  even by scholars  (nos t ly  c i v i l i a n s ) ,  This 
has occurred even thongh Grot ius '  f i r s t  volume wB.9 an t h e  l ~ ' w B  *ad 
custor;s of war. As a r e s u l t ,  e,nd aside frcm the  s e r i o u s  n iss t&ter .en ts  
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cor.tainad i n  t e x t s  O f  Civilian wri te rs ,  uany levyers, including S O ~ $  

r . ; i l i t?ry l a w e r s ,  have c o r x  t o  f e e l  t h a t  unless conduct i s  denounced 
by e convection i t  i s  aOt P war crir:e. Of course, only a srmLI p a r t  
of the  laws mi:custom o f  war have been incorporated i n t o  cor-van- . 
ti ons , 

" I t  should b e  Zade c l e e r  tha t  the tor ture  o r  k i l l i n g  (not  
taing) of hostages is a war crioe. 27-10 should be c l a r i f i e d  in 
t h i s  regard.  Tha k i l l i n g  o f  hostages was l i s t e d  as a war m i n e  by
t h o  Corxdttee on R e s p o n s i b i l i t i e s  at Paris i n  1919, has been de-
nounced e a  sxch b y  President  3.oosevslt m d  m.ny other s ta t ssnen ,  and 
i s  s t a t e d  t o  be such i n  the  ilgmenont executad i n  London by the  United 
S t a t e s ,  Vfiited Kingdon, Russia and France. 

"Offenses preceding rad l ead ing  t o  w.r, RS well  as those 
conr.itted during a w r ,  should be war crimen. Emnples are the 
Japanese policy cf d i s t r i b u t i n g  opiun i n  China, sabctege, the mnu-
fac ture8  P o l i s h  end Czech f r o n t i e r  " inc idents" ,  etc.  

"The l i v e s ,  religious and f m i l y  l i f e  o f  the  people and the  
econornic s t r u c t u r e  of invs.cled and oocupisd countr ies  should be more 
f u l l y  pro tec ted .  ';!kik nost of thz  offenses  c o m i t t a d  agaifist t h e  
people  nnd i n s t i t u t i o n s  of BJI occupied country are umr c r i n e s ,  there 
.%reborder l i n e  cas26 which should ~ l s obe Aef in i te ly  inoluded. 

"Perniss ibla  davas ta t ion  should be core c l e a r l y  def inad and 
lidt ea. 

"Prisoners of war should be more f u l l y  p r o t e c t e t ,  par-
t i c u l a r l y  as reg9xis thE tnforcenent  of t k a  provieions o f  t h e  OonevR 
Convention. 

"Bcononic p r a c t i c e s ,  such q.5 tnosa used by the  &rcisns fn 
t h e  occupied countries of Europe,  should be s p e c i f i c a l l y  denounced 
r a t h e r  than bcing l e f t  t c  t h a  genere.1 denuncigtion of p i l l a g e  and 
illegal contr ibut ions and rcquisi t ions.  

"Such organizat ions BE the SS and Gestapo s h m l d  be  specif i -  
c~llgoutlawsd and nerlbership i n  than should be r.!zde R crina, 

"The preparat ion and launching of an aggressive Oyqr should 
be ns.de a cr ine .  

l lPos i t ivs  p r o t e c t i o n  should be afforded t o  racial and. re-
ligious n i z o r i t i e s .  

"Provision should b s  r.inrle f o r  e x a d n l n g  and i n v e s t i g s t i n g  
ir,frn.ctions of the  lai+,s and. custons of war during the  vg,r and m y  
d.enittl o f  these r i g h t s  should be Crpx crines.lt 

5 .  Lieutenttnt Colonel Hemy B. JXGD,u, formerly A s s i s t e n t  
Judge Advocate, Ainth United St%tes  Army, with p r i n m y  duty of es-
t? ,bl ishing and supervising t h e  'igr Crines Branch; also I s s i s t m t  
Judge Advocate, 12 hrEy Group, v i t h  p r i m r y  dut ies  i n  t h e  ':jar Crinos 
3ranch;  noIa i n  tho ' ?,r Crimes Branch, United Ste.tes Forces ,  Eur0peC-n 
Theater: 

111 ml d e f i n i t e l y  of the  opinion thet during combat t h e  judge 
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advocate s e c t i o n s  of t h e  d iv is ions  and corps should be augmented by 

the fol lowing w r  crimes personnel: 


Illvision: 


1 legally t r a i n e d  o f f i c e r .  

1 i n t e r p r e t e r  

1 stenographer ,  

1 dr iver ,  p r i t h  vehicle ,  


3 legally t r a i n e d  o f f i c e r s .  

1 i n t e r p r e t a r .  

1 s t  enogrqjher . 

2 dr ivers  , with  vehicles .  


The personnel  recomended above i s  comiderzd t o  b e  t h e  ab8O’hte 
ninimun f o r  the  proper opemtion of waz crimes branches at those 
l evs l s ,  and steps should be taken t o  prevent t h  use of t h i s  person- 
nel  orAany other  du t ias  which might i n t e r f e r e  with t h e i r  primary 
funct ion .  

“Burirg h a s t i l i t i e s  ttnd p r i o r  t o  our  advance thrcugh Ger-
many t h e  m i l i t e r y  government a u t h o r i t i s s  hed a p o o l  of off icers  vho 
!+rere a v a i l a b l e  f o r  the a d n i n i s t r a t i o n  of areas  not then occupied. 
Severa l  good o f f i c e r s  were o b t z i ~ e dfrom than f o r  Irspr crimes w r k .  
A t  t h e  end of h o s t i l i t i e s  a nunber of q u a l i f i e d  o f f i c e r s  and e n l i s t e d  
men should be easily obtainable f r o m  c a b s t  u n i t s .  I n  the  contempla- 
t i o n  of f x t u r e  war cr ines  prograns d e f i n i t e  plans should be uade i n  
advance f o r  t h e  or ien ta t ion  and u t i l i z a t i o n  of these  ana other 60urces 
Of personnel  vhen needed. 

“2he sources of in forna t ion  concerniw war cr ines  a r e  
nwerous.  &ong then a r e  news r e F o r t s ,  G 2  Per iodic  Reports, 0-5 
p u b l i c a t i o n s ,  pr isoner  o f  w 2 r  in te r roga t ion  r e p o r t s ,  liaison groups, 
CemOr6hip of civi1ie.n comunica t ions ,  Counter intel l igence corps,  
and civi1ia .n  informants. Every o f f i c e r  and clsn is  R p o t e n t i a l  source 
Of i n f o r n a t i o n ,  end unless a l l  a i l i t s . r y  personnel understand g e m r a l l y  
what a war c r i n e  i s  end where it should be repor ted ,  many good leads 
will never Teach war crimes agencies  or  vi11 be received E O  l a t e  that 
they  cannot be  properly f o l l o w d  up. For  t h i s  reason a t t e n t i o n  
should b e  g iven  t o  including i n  t h e  t r a i n i n g  programs of a l l  units 
l e c t u r e s  o r  noviry pictures  on w.r cr ines  and war c r i o e s  agencies. 
Such i n c t r u c t i o n  nust be brought “acwn t o  enr th”  s o  tha t  i t  will be 
i n t e r e s t i n g  t o  t h e  ave-age s o l d i e r ,  whom we nust rememb‘er is n o t  an  
a t torney .  

”The need f o r  pi-oqt invest ig?. t iOn,  though des i rab le  i n  
every c a s e ,  is most  e s r e n t i a l  i n  b c t t l e f i e l d  v i o l a t i o n s  of t h e  law6 
O f  mr. Unless 8.n invest igat ion om be conduoted i n  a few hours 
a f t e r  t h e  comilssion of the offense. the r e s u l t  is the  d i s s i p a t i o n  
nnd loss  of valueble sources af information. I n  f a s t  uoving situa-
t i o n s  t h e  eneny unit respcfisible i a  nost  d i f f i c u l t  t o  deteraine a f t e r  
an apprec inble  time hs.6 elapsed. These m e  the reasons fo r  my recom-
.nerdix w a r  cr ines  personnel at divlsion and corps level .  Commanders 
with whou I t a lked  unanimously f e e l  that t h e  prompt i n v e s t i g a t i o n  Of 
b a t t l e f i e l d  v io la t ions  of the lnws Of w a r  vrould have a rnost favorable  
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inf luence on t h e  morale of t h e  comrades of t h e  victirn. 

"The use of  war c r i n e s  b u l l e t i n s  is qui te  e f fec t ive  as a 
means Of causing t h e  so ld ie r  t o  h a t e  the enemy and is e l s o  a nethod of 
a d v e r t i s i n g  to  a l l  personnel t h a t  there  i a  an  agency in te res ted  i n  %E-
formation concerning war c r i n e s .  See couies of Kar Crines B u l l e t i n ,  
Xeadquarters 12  Army Group, a t t a c h e d  hereto.  

"All persons ehould be infcrmed of  the value of obtaining 
and forararding t o  Biar Crises agencies  photogrephic and docunentary e t i -  
dance. 

* A l l  inves t iga t ive  personnel  shwld be issued p i s t o l s  i n  
l i e u  of r i f l e s  and carbines ,  The l a t t e r  are cunberscne weapons t o  
ha.ndle during in te r roga t ions ,  e s g e c i e l l y  vhen agents a r e  enter ing 
c i v i l i a n  homes. 

IlA confidential fund of money and b a r t e r i n g  mater ia ls  should 
be e s t a b l i s h e d  f o r  the  purpose of  compensating informante f o r  obtaining 
informat io t .  Sone means must be provided for the  feeding end care Of 
friendly witnesses during i n t e r r o g a t i o n s ,  a t tendance at t r i a l s ,  Or 
where p r o t e c t i v e  custody is deamed des i rab le ."  



The forsgoing study of l v a r  Crimes and of bar Criminals 
was prepared i n  the Judge Advocate Secticr,, The General Board, United 
S ta tes  Borces, &mopean Theater .  The records of  1 2  Bray Group and 
Bif tccnth United S ta tes  Army were avai lable  at The General Board. 
Other records vera examined and of f icers  interviewed at t h e  Va'las crimes 
Branch, Theater Juage Advocate Section, Kiesbadan; Headquarters Third 
United S t a t e s  Army, Iuiunich; Headquarters Seventh United S t a t e s  Army, 
Eeiclelberg; Headquarters United States  Group Contx+ol Council, Ber l in ;  
and a t  Headquuters ,  The Chief of  United States Counsel before  the 
In te rna t iona l  Tribunal, Nurnberg. A quest ionmire m s  sent  t o  all 
judge advocate of f icers  serving i n  the Eurcpean Theater during opera-
tions. Their  r e p l i e s  were considered i n  the conclusions reached. 

The study was d i rec ted  by Captain Ernest hay, BUS, of t h e  Judge 
:idvocn.te Sect ion,  ?he General Board. huch o f  the r e s e a r c h  was done 
by F i r s t  Lisutenant  Jose>h Sudarsky, JAGD, o f  the iVar Crimes Branch, 
Thseter Judge Advocate Sect ion,  United States  T o r c a s ,  European Thee- 
t a r ,  who s l s o  contr ibuted t o  t h e  drafting o f  the Bspor t .  

The experience of the Judge Advocate Section, F i f t e e n t h  United 
S t a t e s  Army (which became the Judge Advocate Section, The General 
Board) i n  t h e  est3blishment of a T:lar Crimes Branch and i n  prosecu-
t i o n  of the  first IVX crime c s e  against  German c i v i l i a n s  t r i e d  i n  
occuuied Germany (vas valuable t o  t h i s  study. The several members 
of the Judge kdvocste S e c t i o n ,  a l l  of them on duty i n  t h e  Xuropean 
Theater dur2ng operat ions,  contributed t o  this study and COnCUrred 
i n  t h e  ccnclusions and recommendaticr.~ tF.'-7 . ; 

/' .,' ,,/$LJ&&+.&~JULIZ:IJ C. H E R .' 

I' Colonel, JhGi3. 
Jj" @ i e f ,  Judge Advocate Sect ion.  
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