06 Meetings - voting requirements and proxies

Overview

The important decisions of owners corporations are made at general meetings in the form
of resolutions. An annual general meeting (AGM) must be held once every year.

What is new

The amendment to the rules about absentee voting, the insurance disclosure requirements
at each AGM and the reduction in the voting requirement for approval of general funds
budgets from a special to an ordinary resolution took effect on 30 March 2012.

Who does this apply to?
All unit owners, owners corporations and executive committees.
Issues

The important decisions of owners corporations are made by way of resolutions passed by
unit owners at general meetings.

An AGM must be held each financial year. At the AGM, important decisions must be made,
including the election of members of the executive committee and the approval of general
funds budgets.

The executive committee must send out notices to all unit owners, giving 14 days notice.
Normally an agenda is prepared which lists the items to be decided at the meeting.

A unit owner can cast an absentee vote or appoint a proxy to represent him or her if unable
to attend. Proxies cannot be appointed for more than 1 year or be the manager or a service
contractor. There are also limits on the developer exercising proxy votes.

All decisions must be made by ordinary resolution, unless the Act otherwise provides. This
means that there must be more votes cast for a motion than those cast against it. Where a
poll is taken, the value of each vote is weighted by unit entitlement.

The law requires certain decisions to be made by special resolution. These include decisions
to amend the rules (previously called the articles) of the owners corporation.

A special resolution requires that less than one-third of people present (including proxy
votes and absentee votes) have voted against the resolution, and more votes have been
cast in favour of the motion than against it. Where a poll is taken, the value of each vote is
weighted by unit entitlement.
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The law requires an unopposed resolution for certain decisions to be successful. This
requires that no votes are cast against the resolution and at least one vote is cast in favour
of it. Any decision to calculate unit owners’ levies contributions by a method other than by
unit entitlement requires an unopposed resolution.

Many unit owners do not attend meetings, because they are unable to attend in person or
because of a lack of interest in the affairs of the owners corporation.

The result is that for some owners corporations, only reduced quorum decisions can be
made — less than half of people entitled to vote being present at the meeting.

The decisions of owners corporations can have a significant financial impact on all members
of the owners corporation. Poor decision-making may result in a significant loss of the value
of the unit owner’s investment.

Unit owners should actively involve themselves in the affairs of their owners corporation.
Some unit owners are genuinely unable to attend meetings. For this reason, the new Act
allows an absentee vote to be cast for any motion. Previously, an absentee vote could only
be cast for a motion requiring an unopposed or unanimous resolution

A unit owner can now choose to cast an absentee vote or appoint a proxy.

Meeting procedures

The law does not provide specific procedural rules about how owners corporations and
executive committees must conduct their meetings and affairs, other than to require the
chairperson elected by the executive committee to chair all owners corporation meetings,
unless he or she is not present.

For many owners corporations, especially for smaller owners corporations that are not able
to engage a manager to carry out their functions, there is little guidance as to how meetings
are to be conducted.

It may be useful for the owners corporation to adopt, by ordinary resolution, rules about
how the owners corporation and the executive committee are to conduct their meetings.
The following Standing Orders about meeting procedure are an example of rules the owners
corporation may wish to adopt:

Standing Orders: Procedure at meetings
1. The following standing orders must be observed at owners corporation and executive committee
meetings. Subject to any suspension of, or amendment to these orders which is agreed to by
members at a meeting by ordinary resolution:

a. The mover of a motion must not speak for more than 10 minutes.

b. Subsequent speakers must be allowed five minutes, and the mover of the proposition five
minutes to reply. The meeting may, however, by ordinary resolution, extend in a particular
instance the time permitted by this rule.

C. Whenever an amendment to an original motion is proposed, no second amendment must
be considered until the first amendment has been decided.
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d. If an amendment is carried, the amended motion will replace the original motion and may
itself be amended.

e. If an amendment is defeated, a further amendment may be moved to the original motion.
However, only one amendment shall be submitted to the meeting for discussion at one
time.

f The mover of every original motion, but not of an amendment, must have the right to

reply. Immediately after this, the question must be put from the chair. No other member
must speak more than once on the same question, unless permission is given for an
explanation, or where the attention of the chairperson is called to a point of order.

g. Any discussion on a motion or amendment may be closed by a resolution "that the
question be now put" being moved, seconded and carried. Such resolution must be put to
the meeting without debate.

2. Any motions and amendments must be submitted in writing if requested by the chairperson.

3. Any member, or any visitor invited to attend the meeting by the board, may speak on any issue
at a meeting with the permission of the chairperson provided that the permission may be
conditional.

4, Standing orders may be suspended for any period by ordinary resolution.

Within the limits imposed by the law (including privacy law) an owners corporation is an
autonomous legal entity that is free to make its own rules about its internal governance and
meeting procedures.

Resources
Unit Titles (Management) Act 2011 (www.legislation.act.gov.au)

Disclaimer
The factsheets are intended to guide users of the legislation, including unit owners,
executive committees and managers to meet their requirements under the law.

While reasonable steps have been taken to ensure the information in this guide is accurate,
you should not rely solely on that information. The factsheets do not constitute legal
advice. If you are uncertain of your legal obligations or rights or if you are having a dispute
involving an owners corporation, you should seek independent legal advice.
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