Copyright Term and the Public Domain in the United States
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Copyright Term

Life of the author + 70
years

120 years from date of
creation

Life of the author + 70
years or 31 December
2047, whichever is
greater

Life of the author + 70
years

120 years from date of
creation4

Conditionsé
None

Published without a
copyright notice

Published without
notice, and without
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UNPUBLISHED WORKS

What was in the
public domain in
the U.S. as of 1

January 20052

Works from authors
who died before
1935.

Works created
before 1885.

Nothing. The
soonest the works
can enter the public
domain is 1 January
2048

Works of authors
who died before
1935.

Works created
before 1885.4

DRKS PUBLISHED IN THE US

Copyright Term2

In the public
domain

In the public
domain

In the public domain
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Published with notice

Published with notice

None

Conditions

None

70 years after the
death of author, or if
work of corporate
authorship, the
shorter of 95 years
from publication, or

120 years from

creationZ

In the public domain

95 years after
publication date?

95 years after
publication date?
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Published in
compliance with US
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and still in copyright in - publication date®
its home country as of

1 January 1996
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Published in a
language other than
English and without
subsequent
republication with a
copyright notice

In the public domain in
its home country as of

1 January 1996

Published in a
language other than
English, without
subsequent
republication with a
copyright notice, and
not in the public
domain in its home
country as of 1
January 1996

Published in English,
without subsequent
republication with a
copyright notice, and
not in the public
domain in its home
country as of 1
January 1996

Copyright in the work
in its home country
has not expired by 1
January 1996

Special Cases

\broad Before 1978 Without Compliance with

In the 9th Judicial
Circuit, the same as
for an unpublished
work; in the rest of
the US, likely to be
in the public
domainil

In the public
domain

In the 9th Judicial
Circuit, the same as
for an unpublished
work: in the rest of
the US, likely to be
95 years after
publication datell

95 years after
publication date®

blished Abroad After 1 January 1978

70 years after death
of author, or if work
of corporate
authorship, the
shorter of 95 years
from publication, or
120 years from
creation
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in one of these agreements
countries?

Works whose
copyright was once
owned or
administered by the
Alien Property
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copyright, if restored,
would as of January 1,
1996, be owned by a

governmentlﬁ

Not protected by US
copyright law
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1published works when the death date of the author is not known

' still be copyrighted, but certification from the Copyright Office that
S no record to indicate whether the person is living or died less

| 70 years before |is a complete defense to any action for

ngement. See 17 U.S.C. 8§ 302(e).

esumption as to the author's death requires a certified report from
Copyright Office that its records disclose nothing to indicate that
author of the work is living or died less than seventy years before.

ublication" was not explicitly defined in the Copyright Law before
6, but the 1909 Act indirectly indicated that publication was when
es of the first authorized edition were placed on sale, sold, or
icly distributed by the proprietor of the copyright or under his
ority.”

ot all published wprks are copyrighted. Works prepared by an

er or employee of the United States Government as part of that
son's official duties receive no copyright protection in the US. For
h of the twentieth century, certain formalities had to followed to

Ire copyright protection. For example, some books had to be

led in the United States to receive copyright protection, and failure
eposit copies of works with the Register of Copyright could result
e loss of copyright. The requirements that copies include a formal
ce of copyright and that the copyright be renewed after twenty

t years were the most common conditions, and are specified in the
t.

1961 Copyright Office study found that fewer than 15% of all
stered copyrights|were renewed. For books, the figure was even
r: 7%. See Barbara Ringer, "Study No. 31: Renewal of

yright" (1960), reprinted in Library of Congress Copyright Office.
yright law revision: Studies prepared for the Subcommittee on
nts, Trademarks| and Copyrights of the Committee on the

ciary, United States Senate, Eighty-sixth Congress, first [-second]
sion. (Washington: U. S. Govt. Print. Off, 1961), p. 220. A good
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K is Samuel Demas and Jennie L. Brogdon, "Determining

yright Status for Preservation and Access: Defining Reasonable
rt," Library Resources and Technical Services 41:4 (October,

7). 323-334. See|also Library of Congress Copyright Office, How

vestigate the copyright status of a work. Circular 22. [Washington,

.. Library of Congress, Copyright Office, 2004]. The Online Books
e FAQ, especially "How Can | Tell Whether a Book Can Go

ne?" and "How CI n | Tell Whether a Copyright Was Renewed?",
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